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[bookmark: _Toc169796951][bookmark: _Toc179906347][bookmark: _Toc182408488][bookmark: _Toc26869187]Issues for comment
Under Part 4 of Chapter 3 of the Legislation Act 2003, most legislative instruments ‘sunset’. That is, they are automatically repealed on the 1 April or 1 October that first occurs 10 years after they are registered. 
We propose to remake the:
· Radiocommunications Licence Conditions (Apparatus Licence) Determination 2015 
· Radiocommunications Licence Conditions (Broadcasting Licence) Determination 2015.
We plan to do this prior to their sunset dates with only minor changes, so that their ongoing effect is preserved. 
We propose to repeal the Radiocommunications Licence Conditions (Temporary Community Broadcasting Licence) Determination 2015 and to incorporate its provisions into the second of the 2 instruments listed below.
We invite comments on the draft: 
· Radiocommunications Licence Conditions (Transmitter Licence) Determination 2025 
· Radiocommunications Licence Conditions (Broadcasting Licence) Determination 2025.
[bookmark: _Toc179906348][bookmark: _Toc182408489]Background 
Sunsetting is an automatic process applying to most legislative instruments regardless of their content.
Among the legislative instruments made by the ACMA that are due to sunset in the near future, are the following related instruments:
	Name of instrument
	Sunset date

	Radiocommunications Licence Conditions (Apparatus Licence) Determination 2015 (Apparatus LCD 2015)
	1 April 2025

	Radiocommunications Licence Conditions (Temporary Community Broadcasting Licence) Determination 2015 (TCBL LCD 2015)
	1 April 2025

	Radiocommunications Licence Conditions (Broadcasting Licence) Determination 2015 (Broadcasting LCD 2015)
	1 October 2025



We have the preliminary view that the provisions of these instruments are operating effectively and efficiently. They continue to form a necessary and useful part of the regulatory framework. 
The Apparatus LCD 2015 applies to transmitter licences issued under section 100 of the Radiocommunications Act 1992 (the Act).
We propose to remake the Apparatus LCD 2015 with minor changes. One of the proposed changes is that it will apply to all transmitter licences – not only those issued under section 100 of the Act. This includes transmitter licences for broadcasting services issued under section 102 of the Act, and for temporary community broadcasting services issued under 101A of the Act. 
We propose for the remade Apparatus LCD to be called the Radiocommunications Licence Conditions (Transmitter Licence) Determination 2025 (Transmitter LCD 2025)
The Broadcasting LCD applies to transmitter licences issued under section 100 of the Act. This includes national broadcasters and narrowcasters, as well as commercial broadcasters authorised to provide content under licences allocated under section 40 of the Broadcasting Services Act 1992 (the BSA).
We propose to combine the TCBL LCD 2015 and the Broadcasting LCD 2015 into one new instrument that will perform the functions of both current instruments. 
Temporary community broadcasters will be subject to a new Part 5, which will apply only to the transmitter licences held by holders of a temporary community broadcasting licence (TCBL). 
We propose that the new instrument also apply to licensees re-transmitting broadcasting services, in accordance with section 212 of the BSA.
We propose to remake the Broadcasting LCD 2015, incorporating the provisions of 
the TCBL LCD 2015, with otherwise only minor changes and to call the new instrument the Radiocommunications Licence Conditions (Broadcasting Licence) Determination 2025 (Broadcasting LCD 2025).
We propose for both the Transmitter LCD 2025 and the Broadcasting LCD 2025 to take effect on 31 March 2025. This is the day before the TCBL LCD 2015 and Apparatus LCD 2015 are due to sunset. 
We propose in due course to make related amendments to any instruments that refer to the Apparatus LCD 2015, the Broadcasting LCD 2015 or the TCBL LCD 2015. This is only where the amendment is necessary to maintain the effect of those instruments.

[bookmark: _Toc381177298][bookmark: _Toc26869188][bookmark: _Toc179906349][bookmark: _Toc182408490]What the legislative instruments do
[bookmark: _Toc179906350][bookmark: _Toc182408491][bookmark: _Toc381177299][bookmark: _Toc26869189]Apparatus LCD 2015
Apparatus licences are issued under the Act and are subject to licence conditions set out in the Act. 
The Apparatus LCD 2015 was made under paragraph 107(1)(f) of the Act. This allowed us to determine the conditions of apparatus licences. Paragraph 107(1)(f) has since been repealed by the Radiocommunications Legislation Amendment (Reform and Modernisation) Act 2020 (the Modernisation Act), and a broader section 110A of the Act now gives us the same power.
The Apparatus LCD 2015 imposes conditions on all transmitter licences issued under subsection 100(1) of the Act.[footnoteRef:2] It is also incorporated by reference through a licence condition imposed on transmitter licences issued under section 102 of the Act. Similar conditions are imposed on transmitter licences issued under section 101A of the Act by the TCBL LCD 2015. [2:  The Apparatus LCD 2015 also applied to licences issued under the now repealed subsection 100B(1) of the Act.] 

The Apparatus LCD 2015 imposes conditions on licensees in relation to electromagnetic energy (EME) radiation or emission. The conditions require that the EME produced by a radiocommunications transmitter operated under a transmitter licence not exceed the reference levels for public exposure at a place accessible to  members of the general public. 
The conditions set differing measurement and compliance reporting requirements, depending on the kind of transmitter authorised by the licence. 
One key condition in the Apparatus LCD 2015 requires apparatus licence holders to provide reassessments and updates to compliance documentation if there is a change to a transmitter. This could be, for example, moving it to a new site or altering the power fed to its antennas. 
Another key condition is that a licensee may only operate a transmitter to communicate with a station or a receiver if that communication is permitted by the licence. The only exceptions are if the licensee is transmitting a message relating to a distress or emergency situation, or if the licensee is authorised in writing, by us or an inspector,[footnoteRef:3] to communicate with another station in relation to an interference investigation. [3:  An ‘inspector’ is defined in subsection 284(1) of the Act.] 

[bookmark: _Toc179906351][bookmark: _Toc182408492]TCBL LCD 2015
Conditions for transmitter licences of TCBL licensees are set out in section 108A of 
the Act. 
The TCBL LCD 2015 was made under paragraph 108A(1)(e) of Act. This allowed us to determine the conditions applicable to transmitters used to provide temporary community broadcasting services. Paragraph 108A(1)(e) has since been repealed by the Modernisation Act, and section 110A of the Act now gives us the same power.
The TCBL LCD 2015 sets out conditions that apply to all transmitter licences for TCBLs. TCBLs are allocated under Part 6A of the BSA to give aspirant broadcasters the opportunity to develop broadcasting skills prior to any merit-based allocation of planned long-term community broadcasting licences. TCBLs are allocated for a period not exceeding 12 months. A TCBL authorises the provision of broadcasting content, while a transmitter licence issued under section 101A of the Act authorises the operation of a radiocommunications transmitter to provide that content.
The TCBL LCD 2015 sets out conditions about the circumstances for permitted communications by TCBL licensees (section 7) and the prevention of harmful interference (section 8).
The TCBL LCD 2015 also provides that a transmitter licence for a TCBL is subject to the conditions in Parts 3 and 4 of the Apparatus LCD 2015, which deal with EME. 
As at 23 October 2024, there were 90 different TCBL licensees in Australia, and some hold more than one licence. Ensuring that the conditions for the licence are clear and transparent promotes consistency and ease of use for all stakeholders. 
[bookmark: _Toc179906352][bookmark: _Toc182408493]Broadcasting LCD 2015
The Broadcasting LCD 2015 was made under paragraph 107(1)(f) of the Act, 
which has been repealed by the Modernisation Act and replaced with section 110A 
of the Act.
The Broadcasting LCD 2015 sets out conditions that apply to transmitter licences issued under section 100 of the Act for the operation of certain broadcasting stations, including national broadcasting services and narrowcasting services. 
The Broadcasting LCD 2015 does not apply to transmitter licences issued under section 101A of the Act (for TCBLs), or those issued under section 100 for the re-transmission of commercial or community broadcasting services in accordance with section 212 of the BSA, or digital radio multiplex transmitter licences. It also does not apply to transmitter licences issued under section 102 of the Act for commercial or long-term community broadcasting services. The Broadcasting Services (Technical Planning) Guidelines 2017 (TPG) set out conditions which apply to commercial 
and long-term community broadcasting services, and digital radio multiplex 
transmitter licences.
The Broadcasting LCD 2015 imposes common licence conditions in Part 2 about start‑up provisions for commencing broadcasting services, interference mitigation requirements, and technical specifications for emissions such as modulation, power and bandwidth.
The Broadcasting LCD 2015 also imposes licence conditions that are specific on:
· transmitter licences for providing national broadcasting services, in Part 3
· transmitter licences for open narrowcasting services, in Part 4
· transmitter licences for narrowband area service stations, in Part 5.
Certain requirements of the TPG have been incorporated by reference in parts 2 and 4 of the Broadcasting LCD 2015.
[bookmark: _Toc381177300][bookmark: _Toc26869190][bookmark: _Toc179906353][bookmark: _Toc182408494]Proposed changes to the legislative instruments
[bookmark: _Toc179906354][bookmark: _Toc182408495][bookmark: _Toc381177301][bookmark: _Toc26869191]Transmitter LCD 2025
We propose to remake the Apparatus LCD 2015 with minor changes under subsection 110A(2) of the Act, so that its ongoing effect is preserved.
We propose to rename the remade instrument to reflect that it applies only to transmitter licences. It does not impose any conditions on receiver licences.
We propose to apply the Transmitter LCD 2025 conditions to licences issued under section 101A (TCBLs) and section 102 (commercial and community broadcasting licences) of the Act, as enabled by the Modernisation Act. To date, equivalent conditions have been routinely included in individual licences. We consider it more efficient and transparent for the conditions to apply to these kinds of transmitter licences in the Transmitter LCD 2025. Making the Transmitter LCD 2025 apply to sections 101A and 102 licences will not impose any additional requirements on these licence holders, as the obligations are already applied to individual licences.
We propose that if a transmitter has been changed – such as a change to transmitter power, antenna type, antenna gain – the licensee will need to, at each change event, assess the transmitter for compliance with the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) Standard. This assessment will need to take place at each change event, even if the licensee had compliance documentation obtained before 1 March 2003 that provided an exception to compliance with the ARPANSA Standard under the Apparatus LCD 2015. This is because changes to a transmitter may change the EME exposure level and may also change the transmitter’s risk classification.   
Minor changes
· Pointing the definition of ARPANSA Standard in subsection 6(1) of the Transmitter LCD 2025 to the definition of the ARPANSA Standard in the proposed Radiocommunications (Interpretation) Determination 2024.
· Updating the reference to IEC 62232:2017 to IEC 62232:2022, and adopt an Australian Standard by adding a reference to AS/NZS IEC 62232:2023.
· Replacing requirements to provide information relating to compliance with the EME Standard with a presumption about compliance with the EME standard if documentation measuring compliance with the EME standard is retained. This change will not impose any additional requirements on licensees, and we are still able to request this information from licensees under our powers in Part 5.5A of the Act, which was inserted by the Modernisation Act.
· Outlining factors we will consider when deciding whether to require a licensee to have their transmitter assessed by a National Association of Testing Authorities Australia accredited body and provide us with a report setting out whether the transmitter complies with the EME Standard. 

· Adding a note to section 9 that explains when a mobile station is to be considered a ‘compliant mobile station’ and exempt from the EME requirements under the Transmitter LCD 2025. The note explains that a mobile station will be considered a compliant mobile station under the Transmitter LCD 2025, if it meets the EME Standard in clause 3 of Schedule 4 of the Radiocommunications Equipment (General) Rules 2021 (Equipment Rules), and the operation of the mobile station is not exempt from the EME Standard under section 53 of the Equipment Rules.  
[bookmark: _Toc179906355][bookmark: _Toc182408496]Broadcasting LCD 2025
Merge the Broadcasting LCD 2015 and TCBL LCD 2015 into one instrument
The authority to make both the TCBL LCD 2015 and the Broadcasting LCD 2015 is provided for under the same subsection of the Act (subsection 110A(2)). We propose to merge the 2 instruments into a single instrument that performs the functions of both. 
In support of this approach to merge the instruments, we note that both the Broadcasting LCD 2015 and TCBL LCD 2015:
· cover a similar subject area, the licence conditions for transmitter licences of broadcasters (the TCBL LCD 2015 covers a particular subset of broadcasting transmitter licences, those issued in relation to TCBLs)
· include some duplicated text, such as dictionary definitions.
We consider that combining the instruments allows broadcasters and narrowcasters to have a consistent and single reference point for their licence conditions. We propose that the merged instrument be the Broadcasting LCD 2025.
Include conditions for licences for re-transmission services into the Broadcasting LCD 2025
‘Re-transmission services’ retransmit radio or television programs that are transmitted by a national broadcaster or by a commercial or community broadcasting licensee, in accordance with section 212 of the BSA. Transmitter licences for re-transmission services are issued under section 100 of the Act.
Re-transmission services are an important part of the broadcasting framework. As at 23 October 2024, over 1,700 transmitter licences have been issued in Australia for re-transmission services. Thirty of these are currently ‘out of area’ re-transmission services (re-transmission of programs of a commercial or community broadcasting service outside the licence area for the service, with the written permission of 
the ACMA). 
Transmitter licences for re-transmission services are currently not included in the Broadcasting LCD 2015. However, we have included special conditions on transmitter licences used for re-transmission services that reflect those in the Broadcasting 
LCD 2015.
We believe it is important to set licence conditions for re-transmission services out in a clear and accessible manner, to ensure consistency and transparency for the stakeholders concerned. 
We propose to extend the Broadcasting LCD 2025 to transmitter licences used for re-transmission services, through a new Part 6. 
Minor changes
We also propose to:
· make minor changes to the text in the sections on harmful interference
· make minor formatting changes to keep the Broadcasting LCD 2025 consistent with modern protocols in legislative instruments
· make minor changes to definitions for consistency with other instruments made under the Act
· remove some duplication between provisions
· remove the separate references to emission requirements for AM and FM radio and for television, and replace these with a broader reference to the equivalent requirements in the TPG. 
[bookmark: _Toc179906356][bookmark: _Toc182408497]TCBL LCD 2015 to be repealed
We propose to repeal the TCBL LCD 2015 and incorporate most of its operational provisions into the Broadcasting LCD 2025. 
[bookmark: _Toc179906357][bookmark: _Toc182408498]Invitation to comment
[bookmark: _Toc433122131][bookmark: _Toc348105637][bookmark: _Toc300909556][bookmark: _Toc298924673][bookmark: _Toc179906358][bookmark: _Toc182408499][bookmark: _Toc348105638][bookmark: _Toc300909557][bookmark: _Toc298924674][bookmark: _Toc274296357]Making a submission
We want your feedback on our proposal to:
· remake the Apparatus LCD 2015 with minor changes
· remake the Broadcasting LCD 2015, incorporating most of the operational provisions of the TCBL LCD 2015 (which will be repealed), and with other minor changes.
These updates are on the basis that their provisions are operating effectively and efficiently. 
Online submissions can be made by uploading a document. Submissions in PDF, Microsoft Word or Rich Text Format are preferred.
Submissions by post can be sent to: 
The Manager
Broadcasting Carriage Policy Section
Australian Communications and Media Authority
PO Box 78
Belconnen ACT 2616
The closing date for submissions is COB, 14 January 2025. 
Consultation enquiries can be emailed to bcp@acma.gov.au.
[bookmark: _Toc348105639][bookmark: _Toc300909558]Publication of submissions
[bookmark: _Toc348105640][bookmark: _Toc300909559][bookmark: _Toc265246234]The ACMA publishes submissions on our website, including personal information (such as names and contact details), except for information that you have claimed (and we have accepted) is confidential. 
Confidential information will not be published or otherwise released unless required or authorised by law.
Privacy
View information about our policy on the publication of submissions, including collection of personal information during consultation and how we handle that information.
Information on the Privacy Act 1988, how to access or correct personal information, how to make a privacy complaint and how we will deal with the complaint, is available in our privacy policy. 
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