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Investigation report no. BI-690
	[bookmark: ColumnTitle]Summary
	

	Licensee
	[bookmark: _Hlk182058196]Channel Seven Perth Pty Ltd

	Findings
	No breach of clause 3.3.1 
No breach of clause 3.4.1 

	Relevant code
	Commercial Television Industry Code of Practice 2015 (revised in 2018) (the Code)
[bookmark: _Hlk182058474]Clause 3.3.1 [present material facts accurately]
Clause 3.4.1 [present news fairly and impartially]

	Program
	7 News (Perth) 

	Date of broadcast
	24 May 2023

	Type of service
	Commercial Television Broadcasting

	Attachment A
	Relevant provisions and the ACMA’s approach to assessing content

	Date finalised
	11 November 2024




Background
In March 2024, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into a 7News (Perth) news report titled 'What Perth will look like by 2050’ (the News Report), which was broadcast on Seven by Channel Seven Perth Pty Ltd (the Licensee) on 24 May 2023.
The ACMA received a complaint alleging that the News Report, which featured a decision made by the City of South Perth Council (the Council) not to progress a Recreation and Aquatic Facility (the RAF project), contained inaccurate statements and lacked impartiality.
The ACMA has investigated the Licensee’s compliance with clauses 3.3.1 and 3.4.1 of the Commercial Television Industry Code of Practice 2015 (revised in 2018) (the Code) in relation to the allegations.
This investigation has considered the complaint referred to above and submissions from the Licensee, extracts of which are identified where relevant.
The News Report
The News Report was 1 minute and 48 seconds in duration and focused on a City of Perth Council proposal to provide financial incentives and reduce regulations to increase residential development in the Perth CBD. As part of the News Report, it was noted that despite the apparent benefits, obtaining a council’s approval for large developments can be a challenge. The News Report then gave the example of a recent development proposal in South Perth that did not receive council approval:
[bookmark: _Hlk177464958][bookmark: _Hlk176852019][Reporter]: On this side of the Swan river, the City of South Perth Council, was hopelessly divided and last night officially killed off a major development, years after it was promised. Blaming a significant funding shortfall, despite already selling the benefits online. 
Unidentified male: I can picture that. [accompanied by footage of an unidentified male apparently taken from a video posted on the City of South Perth YouTube channel].
[bookmark: _Hlk181457651][bookmark: _Hlk177118887][Reporter]: Federal funding was promised but 5 councillors voted against appointing a project manager in time to secure the 20 million dollars and so the state government closed its chequebook.
[bookmark: _Hlk176937718][Counsellor …]: I feel very sorry for the children of our city … and I feel very sad for the way that Council has failed you.
[Reporter]: Five Counsellors sinking progress thousands had signed petitions for.
The segment of the Report regarding the RAF project was approximately 45 seconds in duration.  
Issue 1: Accuracy
Relevant Code provisions
3. News and Current Affairs
3.3 Accuracy and fairness
3.3.1 	In broadcasting a news or Current Affairs Program, a Licensee must present factual material accurately and ensure viewpoints included in the Program are not misrepresented.
3.3.2 	Clause 3.3.1 applies to material facts and material misrepresentations of viewpoints only.
Finding
The ACMA finds that the Licensee did not breach clause 3.3.1 of the Code.
Reasons
To assess compliance, the ACMA considered the following matters:
> What did the material convey to the ordinary reasonable viewer?
> Was the material factual in character?
> If so, did it convey a material fact or facts in the context of the relevant report?
> If so, was the factual material accurate?
The considerations the ACMA uses in assessing whether broadcast material is factual are set out at Attachment A.
The Allegations
The complainant identified 3 distinct statements that they believe were inaccurate:
Federal funding was promised, but 5 Councillors voted against appointing a project manager in time to secure the $20 million dollars, and so the State Government closed its chequebook.
The City of South Perth Council was hopelessly divided and last night officially killed off ‘a major development, years after it was promised.
5 Councillors sinking progress
The complainant submitted that the reasons that the News Report was inaccurate included the following:
(a) [T]he Federal funding agreement (a May 2019 Federal Election Coalition Commitment) and State funding request (still outstanding) are independent of one another, with the State funding request not incumbent upon Federal funding. […]
(b) the appointing of a project manager related solely to a Federal funding commitment of $7 million and not $20 million as suggested in the news story. 
(c) the Council decision to not appoint a project manager did not trigger a loss of $20 million of Federal funding. The agreement is still on the table. The milestone timeline was just adjusted to June 2023.
(d) financial reasons prompted the decision to not progress an appointment of a project manager. […] The subsequent City's Officer's report and recommendations to Council, in both March and May 2023, clearly outlined the financial unfeasibility and long-term unsustainability of the "major development" cited in the news story, as reasons to not progress it.
(e) there is no link and no evidence of any link between the appointing of a project manager under the Federal funding agreement and a State decision on the City's funding request, as insinuated in the news story.
[…]
What does the material convey to the ordinary reasonable viewer?
When determining what was conveyed to the ordinary reasonable viewer, consideration should be given to all relevant contextual factors including the brevity of the relevant segment and content of the News Report as a whole.
[bookmark: _Hlk179196822][bookmark: _Hlk177116318]The News Report focused on a City of Perth Council proposal to provide financial incentives and reduce regulations to increase residential development in the Perth CBD but noted that ‘the catch’ can be obtaining council approval. The News Report used the RAF project as an example to illustrate the challenge of getting ‘major developments’ through council. In this context the ACMA considers that the ordinary reasonable viewer would have understood that any references to available funding would have applied to funding for the proposed RAF project and not other South Perth projects more generally. 
[bookmark: _Hlk176855107]The ACMA also considers that the ordinary reasonable viewer would have understood that the division within the Council on the RAF project was not limited to the decision the night before the broadcast but referred to division more generally regarding the RAF project, which had been proposed ‘years’ prior to the final decision not to progress.
[bookmark: _Hlk181438804]Further, the ACMA notes the News Report included several phrases such as ‘killed off’, ‘promised’, ‘sinking’ and ‘closed its chequebook’. The ACMA has taken the view that the ordinary reasonable viewer would have interpreted these phrases in a broad way rather than literally given the context in which they were used in the News Report.  
In view of the issues above, the ACMA considers that the relevant material that was conveyed to the ordinary reasonable viewer was that:
· [bookmark: _Hlk179204875][bookmark: _Hlk176852836]The night before the News Report the Council voted not to progress the RAF project due to a lack of funding, many years after the RAF project had been proposed and promoted. 
· [bookmark: _Hlk177112721]There had been division within the Council regarding the RAF project proposal.
· [bookmark: _Hlk177137670][bookmark: _Hlk179205650][bookmark: _Hlk179204548]Five Councillors had voted against the appointment of a project manager leading to $20 million in available federal funding not being secured in time to progress the RAF project and subsequent state government funding was also not received for the RAF project. 
Was the material factual in character?
As noted above, the ACMA considers the segment of the News Report included informal and colloquial terminology such as ‘killed off’, ‘promised’, ‘sinking’ and ‘closed its chequebook’. Further, the ACMA considers that the reference to ‘hopelessly’ divided was a subjective term. If these terms were considered in isolation, from the rest of the News Report, it is unlikely the ACMA would consider them to be unequivocal statements capable of independent verification.
However, the ACMA considers that, taken collectively, the short segment of the News Report that referred to the RAF project, conveyed a number of material assertions to the audience that were factual in character and capable of independent verification. These assertions were identified in the bullet points above.
Did it convey material facts in the context of the relevant News Report?
[bookmark: _Hlk174875881]The main focus of the News Report was a City of Perth Council proposal to beneficially increase residential development by providing financial incentives and reducing regulations. However, the News Report also acknowledged a ‘catch’ that even though large development proposals and their benefits may be made public, challenges still exist in obtaining council approval for the developments to occur. The News Report provided the example of the RAF project in South Perth that had not received the Council approval to proceed. 
In this context, the ACMA considers that issues regarding the RAF project’s proposal and promotion, the Council’s decisions regarding the RAF project and the funding for the RAF project are all material facts that have been conveyed in the context of the News Report.
Was the factual material accurate? 
The Council voted to not to progress the RAF project due to a lack of funding
The News Report noted that the night before the broadcast the Council had voted against progressing the RAF project due to a ‘a significant funding shortfall’. According, to the minutes of the Ordinary Council Meeting on 23 May 2023 the Council carried a motion, 7 to 2, requesting the ‘Chief Executive Officer not progress delivery of the RAF project’ due to ‘a significant capital funding shortfall’. 
Consequently, the ACMA considers that the factual assertion that Council voted to not progress the RAF project due to a lack of funding was accurate.
The Council proposed and promoted the RAF project many years before the Council’s decision not to progress
[bookmark: _Hlk176852476]The ACMA notes that the RAF project was first proposed in 2018[footnoteRef:2] and the Council carried a motion, 5 votes to 4 at an Ordinary Council Meeting on 24 September 2019[footnoteRef:3] that the Collier Park Golf Course would be the preferred site for the RAF project.   [2:  City of South Perth, News and Publications - City of South Perth website, 24 May 2023 accessed 11 September 2024.]  [3: City of South Perth,  Ordinary Council Meeting – 24 September 2019  - City of South Perth website, 30 March 2023 at page 86, accessed 9 September 2024.] 

Having reviewed the City of South Perth YouTube channel, the ACMA notes that the channel contains a video posted on 26 August 2020 titled, ‘Picture this – Recreation and Aquatic facility in South Perth’.[footnoteRef:4] The News Report appeared to feature excerpts from this video.  [4:  City of South Perth, Picture this - Recreation and Aquatic Facility in South Perth, 26 August 2020, YouTube website accessed 16 August 2024.] 

The video uses firsthand accounts to explain the potential recreational, social, physical and athletic benefits to families, university students, the elderly and disabled people by having a range of facilities including swimming, basketball, physiotherapy, a cafe and gym all in the one location. The video also invites local residents to comment on the RAF project. The ACMA considers that this video promoted the benefits of the RAF project to local residents.
The ACMA also reviewed a second video on the ‘City of South Perth’ YouTube channel posted on 18 May 2021 titled, ‘Picture a world class Recreation and Aquatic Facility near you’.[footnoteRef:5] The video was slightly shorter than the video posted on 26 August 2020 but appeared to include similar footage and most of the same firsthand accounts used in the earlier video. This video was also accompanied by the following statement: [5:  City of South Perth, Picture a world class Recreation and Aquatic Facility near you, 18 May 2021, YouTube website accessed 16 August 2024.] 

The Recreation and Aquatic Facility (RAF) will be a world class aquatic, fitness, recreation and wellness centre for the City and surrounding area. Centrally located at Collier Park Golf in the heart of the City of South Perth, the RAF will go beyond sport, recreation and aquatics. It will be a premier, socially inclusive destination where physical activity, health, wellness and lifestyle experiences meet.
The ACMA is of the view that this video also promoted the benefits of the RAF project to local residents. 
Consequently, the ACMA considers that the factual assertion that the Council proposed and promoted the RAF project years before the decision not to progress the project on 23 May 2024 was accurate.
There had been division within the Council regarding the RAF project proposal
[bookmark: _Hlk181439076]As referenced above the ACMA considers that the reference to ‘hopelessly’ divided is subjective and emotive and did not convey specific and unequivocal factual information. However, the ACMA does consider that the News Report did convey to the ordinary reasonable viewer that there was division within the Council regarding the RAF project. 
The ACMA acknowledges the complainant’s submission that the Council voted ‘overwhelmingly’ 7 votes to 2 during the 23 May 2023 Ordinary Council meeting (the night before the broadcast). However, the ACMA notes that 7 votes to 2 is not unanimous, and considers, given the context of the News Report as a whole, the ordinary reasonable viewer would have understood that the reference to division was not limited to the final vote not to progress the RAF project.
The ACMA notes that issues regarding the RAF project were considered at many Council meetings including the Ordinary Council meeting on 28 June 2022, referenced in the News Report where the council voted 5 to 4, not to appoint a project manager in line with a requirement of the Federal Funding Agreement.
Further, the ACMA does not consider that division within the Council can only be attributed to meetings where voting occurred on the issue. Rather, lack of acceptance of a majority decision, including continued public dissent by council members after a Council’s decision could also be a sign of division.
The ACMA notes the quote provided in the News Report by Counsellor […] following the Council’s decision not to progress the RAF project that ‘I feel very sad for the way that Council has failed you’. The ACMA also notes the public disapproval by the Mayor of the Council regarding the decision in June 2022 not to appoint a project manager where he was quoted as stating ‘this council will forever be known as the council that killed the RAF project without even waiting to see what the funding decision was from the state government’.[footnoteRef:6] [6:  Victoria Rifici, Council Fails to Hire Independent Project Manager for Recreation and Aquatic Facility Development’ PerthNow  (online, 30 June 2022) accessed 11 September 2024.] 

Accordingly, the ACMA considers that the factual assertion that there was division within the Council regarding the RAF project proposal was accurate. 
Funding for the RAF Project
When determining the accuracy of a material factual statement, the ACMA will consider relevant contextual factors including the type, subject, and nature of the content, the likely audience expectations of the content and the circumstances in which the content was made and presented.
The ACMA notes that the News Report referenced two Council decisions. The decision not to appoint a project manager for the RAF project made during the Ordinary Council Meeting on 28 June 2022[footnoteRef:7] and the decision to not progress the RAF project, made the night before the News Report at the Ordinary Council Meeting on 23 May 2023.[footnoteRef:8] [7:  City of South Perth, Ordinary Council Meeting - 28 June 2022 - Minutes , City of South Perth website at pages 13-14, accessed 19 August 2024. ]  [8:  City of South Perth, Ordinary Council Meeting - 23 May 2023 - Minutes City of South Perth website at page 12, accessed 19 August 2024] 

The ACMA acknowledges that the News Report did not expressly state that the 2 Council decisions referenced in the News Report were made at separate Council meetings, one of which occurred nearly 12 months earlier. Had the News Report provided this clarifying information the ACMA considers that this would have enhanced the viewers understanding of the Council’s decision making. 
However, the ACMA also notes the main focus of the News Report was the City of Perth Council proposal to increase residential development in the Perth CBD. The segment discussing the RAF Project was approximately 45 seconds in total duration and was provided as an example to illustrate the challenges of getting Council approval for major projects, given the City of Perth Council proposal had yet to be approved. In this context, the lack of clarifying information regarding the 2 separate meetings about the RAF project and a lack of in-depth analysis of funding more generally did not inherently render the News Report inaccurate.
The ACMA notes that the Federal Government had set aside $20 million in funding as recognised in the Special Council’s Meeting Minutes on 30 March 2023 as part of the Federal Funding Agreement (FFA).[footnoteRef:9] [9:  City of South Perth, Special Council Meeting - 30 March 2023 - Minutes, City of South Perth website, 30 March 2023 at page 16, accessed 19 August 2024.] 

The ACMA also notes that in a vote of 5 to 4, the Council voted against appointing a project manager as recorded in the Council’s Ordinary Council Meeting Minutes on 28 June 2022.[footnoteRef:10]  [10:  City of South Perth, Ordinary Council Meeting - 28 June 2022 - Minutes  , City of South Perth website at pages 13-14, accessed 19 August 2024.] 

In relation to the effect of the Council not appointing a project manager, the complainant submitted that the Council’s decision not to appoint a project manager by the milestone date of 1 July 2022 did not automatically lead to forfeiture of the $20 million and at the 23 May 2023 Ordinary Council Meeting it was noted that the Chief Executive Officer would continue to engage with the Federal Government in an attempt to retain the $20 million for projects in the City of South Perth.[footnoteRef:11] [11:  City of South Perth, Ordinary Council Meeting - 23 May 2023 - Minutes City of South Perth website at page 12, accessed 19 August 2024] 

The ACMA notes the additional information provided by the complainant. However, the ACMA considers that the ordinary reasonable viewer would have understood that the references in the News Report to the FFA funding were made in the context of its availability for the proposed RAF project (including the proposed 50m outdoor pool), rather than the possibility of retaining Federal Funding for an amended project or other projects more generally. 
[bookmark: _Hlk179203925][bookmark: _Hlk181460495][bookmark: _Hlk179203563][bookmark: _Hlk174718846]Further, the ACMA notes that the appointment of a project manager was a required milestone under the FFA for the RAF project. A project manager had not been appointed and the $20 million had not been secured at the time of the 23 May 2023 Ordinary Council Meeting where the council voted not to progress the RAF project.[footnoteRef:12] [12:  City of South Perth, Ordinary Council Meeting - 23 May 2023 - Minutes City of South Perth website at pages 12-13, accessed 19 August 2024.] 

[bookmark: _Hlk174722503]In relation to the state funding, the complainant submitted:
[T]he Federal funding agreement (a May 2019 Federal Election Coalition Commitment) and State funding request (still outstanding) are independent of one another, with the State funding request not incumbent upon Federal funding. Both funding components were essential though in delivering the "major development", cited in the news story, to the community.
The ACMA acknowledges the complainant’s submission in this regard and further notes that while the Council had made an application for the state funding, the Western Australian state government (WA Government) had not committed to providing the funding.
The ACMA also notes that the inclusion of the word ‘so’ in the statement ‘and so the state government closed its chequebook’ may have led some viewers to understand that the State funding was directly linked to the federal funding.
However, the ACMA considers that the brevity of the funding references, coupled with the use of imprecise language overall, meant it was more likely that the ordinary reasonable viewer would have simply understood that both federal and state funding were required for the RAF project but neither funding was secured at the time that the RAF project was discontinued.  
It is not in dispute that the WA Government had not provided funding for the RAF project at the time that the Council decided to not progress the RAF project at the 23 May 2023 Ordinary Council Meeting.

Accordingly, the ACMA considers that the News Report accurately conveyed to the ordinary reasonable viewer the relevant factual assertions that: 

· The night before the News Report the Council voted not to progress the RAF project due to a lack of funding, many years after the RAF project had been proposed and promoted. 
· There had been division within the Council regarding the RAF project proposal.
· Five Councillors had voted against the appointment of a project manager leading to $20 million in available federal funding not being secured in time to progress the RAF project and subsequent state government funding was also not received for the RAF project. 
Accordingly, the Licensee did not breach clause 3.3.1 of the Code.
Issue 2: Impartiality
3.4 Impartiality
3.4.1 In broadcasting a news Program, a Licensee must:
a) present news fairly and impartially;
b) clearly distinguish the reporting of factual material from commentary and analysis.
[bookmark: _Hlk173499411]3.4.2	Nothing in this Section 3 requires a Licensee to allocate equal time to different points of view, or to include every aspect of a person’s viewpoint, nor does it preclude a critical examination of or comment on a controversial issue as part of a fair report on a matter of public interest.  
Finding
The Licensee did not breach subclause 3.4.1(a) of the Code.
Reasons
Subclause 3.4.1(a) requires news to be presented fairly and impartially. The impartiality requirement means that news must be presented in such a way that one side of an issue is not unduly favoured over another, and that a news report does not show prejudice or bias against a particular side. To that end, an indicator of an impartial news report is that it provides sufficient information for viewers to make up their own mind about the issues presented.
Whether a breach of the Code has occurred will depend on the theme of the news report, the range of perspectives that were presented or sought to be presented in relation to that theme, the overall presentation of the report, and the circumstances in which the report was prepared and broadcast.
The complainant submitted:
The news story appeared to lack fairness and balance in its reporting. It failed to present alternative perspectives or provide sufficient context to ensure a comprehensive understanding of the issue at hand.
The Licensee submitted:
[bookmark: _Hlk173491413][…] it was clearly in the public interest to report on the fact that the RAF project had been cancelled and to explain to the community the reasons why. The Complainant may have interpreted the Broadcast as critical of those councillors’ actions, but the Licensee strongly maintains that it was an impartial account of a matter of significant public interest. As is made clear in clause 3.4.2 to the Code, the obligation to present news impartially and fairly does not require Licensees ‘to allocate equal time to different points of view, or to include every aspect of a person’s viewpoint, nor does it preclude a critical examination of or comment on a controversial issue as part of a fair report on a matter of public interest’.
[…]
The Broadcast included the perspective of the Complainant by citing the City of South Perth’s Media Release published on 24 May 2023 at timecode 0:01.05 to 0:01:18, which attributed a ‘significant capital funding shortfall’ to the Council’s decision to not progress delivery with the RAF project. 
The ACMA acknowledges that the impartiality provisions of the Code do not ‘preclude a critical examination of or comment on a controversial issue’ and the Licensee was permitted to provide a critical examination of publicly elected officials (Councillors) working in their public capacity. 
[bookmark: _Hlk177123195]The ACMA acknowledges the complainant’s concerns regarding the portrayal of the 5 councillors who voted not to appoint the project manager, particularly the use of their local government portrait photographs which were ‘struck out one by one with a red cross’.
The ACMA notes that the portrait photographs used in the News Report were publicly available on the Council website. Further, the audio that accompanied the photos as the red crosses were applied across the photos stated, ‘but 5 councillors voted against appointing a project manager’. In this context viewers would have understood that the red crosses indicated that the Councillors shown voted not to appoint the project manager, a decision that was made in their capacity as publicly elected officials and publicly available in the Council meeting minutes. 
The News Report included a range of perspectives on developments in Perth including from the Perth City Mayor, and an urban planner from Urbis WA. Also included was the Council’s reason for why it ultimately decided not to proceed with the RAF project, being due to ‘a significant funding shortfall’. The words ‘a significant capital funding shortfall’, also appeared on the screen for 3 seconds and were taken from the Council’s press release regarding its decision not to progress the RAF project.[footnoteRef:13]  [13:  City of South Perth, Council resolves not to progress with Recreation and Aquatic Facility (southperth.wa.gov.au) City of South Perth website, 24 May 2023, accessed 16 August 2024.] 

The complainant was also concerned that while the News Report did not include comments from any of the Councillors who had voted not to proceed with the RAF project, others were provided an opportunity to comment, including one of the two minority Councillors who unsuccessfully voted in favour of continuing with the RAF project.
The Licensee submitted:
[…] the Licensee made reasonable efforts to contact the relevant individuals and seek their views in relation to the issues explored in the Broadcast. [The reporter] contacted the City of South Perth Mayor via text message to request an interview. She recalls then later receiving a phone call from the Mayor on the date of the Broadcast, whereby he informed [the reporter] that he was declining the interview request and that no one was authorised to comment on the matter on-camera. [The reporter] also recalls receiving a phone call from the City of South Perth Council’s Communications Officer, […], whereby [the reporter] was again informed that no one was available to speak on-camera. [The reporter] also recalls then informing [the City of South Perth Council’s Communications Officer] during this phone conversation that the Licensee nonetheless intended to proceed with the Broadcast and would base the report on the recorded audio from the Council’s Ordinary Council Meeting held on 23 May 2023.
Therefore, despite there being no obligation for the Licensee to allocate an equal amount of time to varying perspectives in relation to presenting the Council’s failure to appoint a project manager and the impact this had on the ultimate delivery (or lack thereof) of the RAF project, reasonable attempts were made to do so by the Licensee.
The ACMA accepts the Licensee attempted to obtain an interview for the News Report from a Council representative regarding the decision not to progress the RAF project, but the request was declined. Further, the ACMA notes that under the Code, Licensees are not required ‘to allocate equal time to different points of view, or to include every aspect of a person’s viewpoint’. Consequently, the ACMA does not consider that the News Report lacked impartiality under the Code because it did not feature an interview from any of the Councillors who voted not to progress the RAF project.
Accordingly, the Licensee did not breach subclause 3.4.1(a) of the Code.

Attachment A
The ACMA’s approach to assessing content
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ listener or viewer.
Australian courts have considered an ‘ordinary reasonable’ listener or viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:14] [14:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
ACMA considerations for determining factual content:
[bookmark: _Hlk173767700]In practice, distinguishing between factual material and other material, such as opinion, can be a matter of fine judgement. 
The ACMA will have regard to all contextual indications (including subject, language, tenor and tone and inferences that may be drawn) in making its assessment. 
The ACMA will first look to the natural and ordinary meaning of the language used.
Factual material will usually be specific, unequivocal and capable of independent verification. 
The use of language such as ‘it seems to me’ or ‘we consider/think/believe’ will tend to indicate that the content is contestable and presented as an expression of opinion or personal judgement. However, a common sense judgement is required and the form of words introducing the relevant content is not conclusive.
Statements in the nature of predictions as to future events will rarely be characterised as factual material. 
Statements containing argumentative and exaggerated language or hyperbole will usually indicate a subjective opinion and will rarely be characterised as factual material.
The identity of the person making a statement (whether as interviewer or interviewee) will often be relevant but not determinative of whether a statement is factual material. 
Where it is clear in the broadcast that an interviewee’s account is subjective and contestable, and it is not endorsed or corroborated, their allegations will not be considered as factual assertions.
Where an interviewee’s stance is separately asserted or reinforced by the reporter or presenter, or proof of an allegation is offered so that it becomes the foundation on which a Report or a critical element of the Report is built, it may be considered a factual assertion. 
Sources with expertise may be relied on more heavily than those without, in determining whether material is factual, but this will depend on:
whether the statements are merely corroborative of ‘lay’ accounts given by other interviewees 
the qualifications of the expert
whether their statements are described as opinion 
whether their statements concern past or future events 
whether they are simply comments made on another person’s account of events or a separate assertion about matters within their expertise. 
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