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Investigation Report

File No ACMA2024/1344
Entity Eureka Telecommunications Western Victoria Pty Ltd
ACN 658 805 979

Scope of Investigation Compliance with subsection 128(1) of the Telecommunications
(Consumer Protection and Service Standards) Act 1999

Compliance with the service provider rule at clause 1 of Schedule 2 to the
Telecommunications Act 1997

Compliance with subsection 101(1) of the Telecommunications Act 1997

Findings

The Australian Communications and Media Authority (the ACMA) finds that Eureka Telecommunications
Western Victoria Pty Ltd (ACN 658 805 979) (Eureka Telco) has contravened:

a) subsection 128(1) of the Telecommunications (Consumer Protection and Service Standards)
Act 1999 (the TCPSS Act);

b) the service provider rules set out at clause 1 of Schedule 2 to the Telecommunications Act
1997 (the Tel Act) and

c) subsection 101(1) of the Tel Act,

by failing to join the Telecommunications Industry Ombudsman (TIO) scheme.

Background

2. On 20 June 2024, the ACMA received a referral from the T1O alleging that Eureka Telco had failed to
join the T1O scheme in accordance with subsection 128(1) of the TCPSS Act.

3. The TIO became aware that Eureka Telco may be required to join the TIO scheme following receipt of
a complaint on 22 February 2024 about a dispute regarding the payment of a modem.

4. The TIO advised the ACMA that it attempted to contact Eureka Telco on several occasions between
27 February 2024 and 16 May 2024 regarding its obligation to join the TIO scheme (see Appendix 1).

5. On 28 June 2024, the ACMA attempted to contact Eureka Telco via telephone on 1300 933 038 and
1300 990 293 and was unable to leave a voice message on either number. On the same date, the
ACMA emailed Eureka Telco at sales@eurekatelco.com.au advising Eureka Telco to respond via
email by 5 July 2024 to confirm that it had commenced the process to join the TIO scheme or had
submitted a request for exemption via the approved form. The ACMA did not receive a response from
Eureka Telco.

6. On 16 July 2024, the ACMA telephoned Eureka Telco on 1300 933 038 and was able to leave a
message with a customer service representative. The ACMA requested a call back from Eureka
Telco’s director, whom the ACMA understands from ASIC records to be | ||[GzG@B The
ACMA did not receive a call back. On the same date, the TIO confirmed to the ACMA that Eureka
Telco had still not become a member of the TIO scheme.

7. On the basis of the above facts, the ACMA commenced an investigation on 16 July 2024, and on
19 July 2024 sent its preliminary findings report to Eureka Telco inviting it to respond by 5 August
2024.



8. Having received no response from Eureka Telco, the ACMA emailed Eureka Telco at
sales@eurekatelco.com.au on 6 August 2024 and telephoned on 1300 933 038 on 13 August 2024
to attempt to speak with || | | SN I r<turned the ACMA's call on 14 August 2024,
advising that Eureka Telco would join the TIO scheme by 20 August 2024 and confirm via email to
the ACMA that this had been done.

9. When asked when it began offering telecommunications services, Eureka Telco advised the ACMA
on 20 August 2024 that it began migrating customers over a 3-month period between January 2024
and March 2024.

10. On 20 August 2024, the TIO confirmed that Eureka Telco had joined the TIO scheme on that date.

Legislative framework

11. Under paragraph 510(1)(aa) of the Tel Act, the ACMA may investigate a potential contravention of
the TCPSS Act, where it has reason to suspect that a person may have contravened that Act.

12. Subsection 128(1) of the TCPSS Act requires each carrier and eligible carriage service provider
(CSP) to enter into a scheme known as the TIO scheme. For the purpose of Part 6 of the TCPPS
Act, an ‘eligible CSP’ includes a CSP who supplies standard telephone services and carriage
services that enable end users to access the internet (subparagraphs 127(a)(i) and (iii) of the
TCPSS Act), or an intermediary who arranges for the supply of these services (subsection 127(b) of
the TCPSS Act).

13. When a CSP contravenes subsection 128(1) of the TCPSS Act, they also contravene the service
provider rule set out at clause 1 of Schedule 2 to the Tel Act, which provides that service providers
must comply with the TCPSS Act, and subsection 101(1) of the Tel Act, which provides that service
providers must comply with the service provider rules that apply to them.

Findings and reasons

14. Eureka Telco is an ‘eligible CSP’ as it supplies standard telephone services and carriage services that
enable end-users to access the internet.

15. On its website,! Eureka Telco offers NBN internet plans and voice services to residential and
business customers. An extract of Eureka Telco’s website is at Attachment A.

16. On the basis of the content of Eureka Telco’s website, the ACMA considers that it is reasonable to
assume that it supplies standard telephone services and carriage services that enable end users to
access the internet.

17. On 20 August 2023, the TIO confirmed that Eureka Telco had joined the TIO scheme on that date.

18. For the above reasons, the ACMA is of the view that Eureka Telco is an eligible CSP. By not joining
the TIO scheme from January 2024 to 20 August 2023, Eureka Telco has contravened subsection
128(1) of the TCPSS Act and, thereby failed to comply with the service provider rule set out at clause
1 of Schedule 2 to the Tel Act, and subsection 101(1) of the Tel Act.

" https://www.eurekatelco.com.au, accessed 15 August 2024.
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Appendix 1 — Summary of TIO attempts to contact Eureka Telco

Date Action

27 February 2024 The TIO sent a ‘first notice email’ and application to join the TIO scheme
to sales@eurekatelco.com.au. The TIO has advised the ACMA that it did
not receive a response to this email.

27 March 2024 The TIO sent a ‘second notice email’ and application to join the TIO
scheme to sales@eurekatelco.com.au. The TIO has advised the ACMA
that Eureka Telco replied from sales@eurekatelco.com.au on 28 March
2024 and stated that it is a reseller, not a carrier or carriage service
provider, and therefore does not consider it is required to be a member of
the TIO scheme.

11 April 2024 The TIO replied to Eureka Telco at sales@eurekatelco.com.au, advising
that resellers of carriage services are required to join the TIO scheme.
The TIO has advised the ACMA that it did not receive a response to this
email.

9 May 2024 The TIO telephoned Eureka Telco on 1300 933 038 and 1300 990 293 bu
was unable to leave a voice message via either number. The TIO also
sent a final reminder’ email and application to join the TIO scheme to
sales@eurekatelco.com.au. The TIO has advised the ACMA that it did no
receive a response to this email.

16 May 2024 The TIO mailed an application to join the TIO scheme to Eureka Telco at
the postal address L1, 35-37 Peel St South, Bakery Hill, VIC, 3350.2

2 The ACMA notes this address is listed on Eureka Telco’s website as its contact address. See
https://www.eurekatelco.com.au/contact/, accessed 14 August 2024.
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ATTACHMENT A
https://www.eurekatelco.com.au/personal/nbn-plans/

@ Level 1, 35-37 Peel Street South Bakery Hill, Victoria, 3350 @© Opening Time : 9AM - 6PM Monday - Friday & Client Area fvyomae

@U rekaTelco HOME PERSONAL + BUSINESS+  HOSTING+  ABOUT  CONTACTUS
Local Inemet. Done Better.

Home NBN™ Internet

HOME | PERSONAL | HOME NBN™INTERNET

Which EurekaTelco service works for you?

built by NBNCo on behalf of the Federal Government. It's changing how Australians access

This national network upgrade of existing communications infrastructure is bein

the internet, with nbn™ Multi-Technology Mix (MTM) offering a range of speeds to suit your needs.

SMALL MEDIUM LARGE X LARGE XX LARGE

25/10 MBPS 50/20MBPS 100/ 20 MBPS 250/ 20 MBPS 1000 / 50 MBPS

=P =Py A 0-%-@-0 9330 &-%@-0

Unlimited Data Unlimited Data Unlimited Data Unlimited Data Unlimited Data
Dynamic IP Dynamic IP Dynamic IP Dynamic IP Dynamic IP

No Contracts No Contracts No Contracts No Contracts No Contracts
Australian Australian Australian Australian Australian
Support Support Support Support Support

Typical Evening Typical Evening Typical Evening Typical Evening Typical Evening
Speed: 22Mbps” Speed: 45Mbps” Speed: 85Mbps™ Speed: 210Mbps” Speed: 910Mbps”

$69.95, §74.95, $99.95 0 $112.95mm  $129.95m0m

nbn" Key Fact Sheet nbn™ Key Fact Sheet nbn™ Key Fact Sheet nbn" Key Fact Sheet nbn" Key Fact Sheet

Critical Information Summary Critical Information Summary Critical Information Summary Critical Information Summary Critical Information Summary

Looking for something else? Contact Us

The plans listed above are only very generic plans. If you are looking for something else, or have any

questions please contact us.

INTACTUS

Call us Today. HELP / SUPPORT LEGAL OPERATING HOURS:
1300933 038
Support Centre General Terms of Service (T0S) Monday - Friday
9:00 - 18:00
Contact Us Extended Support Acceptable Use Policy (AUP)
Level 1, 35-37 Peel Street South Saturday: Closed

Network Graphs
Bakery Hill, Victoriz
Bakery Hil, Victoria Sunday: Closed
3350, Australia

Public Holidays: Closed
Phone (Sales / Billing): 1300 933 038

Phone (NOC): 1300 990 293

Copyright © 2022 Eureka Telecommunications Western Victoria Pty Ltd
ABN: 61658 805 979 ‘ACN' 658 805 979

GurekaTelco
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https://www.eurekatelco.com.au/business/nbn-internet/

© Opening Time : 9AM - 6PM Monday - Friday

© Level 1, 35-37 Peel Street South Bakery Hill Victoria, 3350 Koientaea § ¥ @ @ @

Business NBN™ Internet

HOME | BUSINESS | BUSINESS NBN™ INTERNET

Eureka Telco Business nbn™ Internet

of the Federal Government. It's changing how Australians access

This national network upgrade of existing communications infrastructure is bei
the internet, with nbn™ Multi-Technology Mix (MTM) f speeds to suit your needs.

business activities.

ssiness nbn™ plans are designed around business that need reliability to undertake thel

ou
@urekaTelco WOME  PERSONAL®  BUSINESS+  HOSTING+  ABOUT  CONTACTUS
100/ 40 MBPS 250 /100 MBPS 500 /200 MBPS 500 / 400 MBPS

=22 =R A K] 2-%+-@-0 2288+

© Unlimited Data © Uniimited Data © Unlimited Data © Unlimited Data
@ staticIP @ staticIP @ staticIP @ static P
© 24 Month Contract © 24 Month Contract © 24 Month Contract © 24 Month Contract
© AUSupport © AUSupport © AU Support @ AUSupport
bl ° Avallable © Management Available © Management Available
Typical Evening Speed: Typical Evening Speed: Typical Evening Speed:

Typical Evening Speed:
96Mbps” 210Mbps™

$114.950 $192.95r $311.95m0m $409.95

460Mbps™ 460Mbps™

nbn™ Key Fact Sheet nbn” Key Fact Sheet nbn™ Key Fact Sheet nbn™ Key Fact Sheet ‘

Critical Information Summary Critical Information Summary Criical Information Summary Critical Information Summary

% SUPPORT PACKAGES ®
BASIC BRONZE SILVER GOLD
Support Support Support Support
Best effort Best effort 99% Uptime Guarantee 99% Uptime Guarantee
9AM - 5PM Enterprise Business Suppe nb™ 120 eSLA 24/7 b 8hr eSLA 24/7 nbi™ 4hr eSLA 24
24/7 Enterprise Business Support 24/7 Enterprise Business 24/7 Enterpri

Included
Extra §195 /mth Extra $295 /mth Extra $495 /mth

» Whats a Static IP Address?
» Whats a Managed Internet Service?

» Dol need a Bronze, Silver or Gold support package?

Looking for something else? Contact Us

‘The plans listed above are only very generic plans. If you are looking for something else, or have any

questions please contact us.

CONTACTUS >

Call us Today: HELP / SUPPORT LEGAL OPERATING HOURS:
1300 933 038
Support Centre General Terms of Service (T0S) Monday - Friday
9:00-18:00
Contact Us Extended Support Acceptable Use Policy (AUP)

Level 1, 35-37 Peel Street South Saturday: Closed
3 i Network Graphs
Bakery Hill, Victoria o ——

3350, Australia
Public Holidays: Closed

Phone (Sales / Billing): 1300 933
Phone (NOC): 1300 990 293

tions Western Victoria Pty Ltd

Copyright © 2022 Eureka Telecommuni

05 979 | ACN: 658 805 97

Page 5 of 7



https://www.eurekatelco.com.au/personal/nbn-phone/

@© Level 1, 35-37 Peel Street South Bakery Hill, Victoria, 3350 @® Opening Time : 9AM - 6PM Monday - Friday & Client Area f v OmO

nbn™ Home Phone

HOME | PERSONAL | NBN™HOME PHONE

@U rekaTelc HOME PERSONAL + BUSINESS + HOSTING + ABOUT CONTACT US
ocalInternet. Done Better

nbn™ Home Basic nbn™ Home Ultimate
Local Calls Included ” Local Calls Included
7 Standard National Calls Included v Standard National Calls Included
21c/min charged per minute “ Included Calls To Australian Mobiles
1300 and 13 numbers 40c untimed per call ¥ 1300 and 13 numbers 40c untimed per call

Start From S1 9 . 9 5 Per Month Start From 33 9 . 9 5 Per Month

nbn™ Home Basic & nbn™ Home Ultimate can only be ordered with applicable residential nbn™ Home Basic & nbn™ Home Ultimate can only be ordered with applicable residential
nbn™ internet plan during the sign up process or add it via your portal. nbn™ internet plan during the sign up process or add it via your portal.

Important Information:

Minimum cost per call (where charges apply) is $0.02 °
ET Home Phone services will only work when connected via a ET internet connection

ET Home Phone services are for residential use only. Fair Usage Applies. Services will be terminated with out warning if this is breached

International Calls are not included by default, however we do offer prepaid per minute pricing if you need this.

Call us Today: HELP / SUPPORT LEGAL OPERATING HOURS:
1300 933 038
Support Centre General Terms of Service (TOS) Monday - Friday
9:00 - 18:00
Contact Us Extended Support Acceptable Use Policy (AUP)
Level 1, 35-37 Peel Street South Saturday: Closed

Bakery Hill, Victoria Netwark Braphs

Sunday: Closed
3350, Australia
Public Holidays: Closed
Phone (Sales / Billing): 1300 933 038

Phone (NOC): 1300 990 293

v ~ Copyright © 2022 Eureka Telecommunications Western Victoria Pty Ltd
GurekaTelco A Y

ABN: 61658 805 979 | ACN: 658 805 979
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https://www.eurekatelco.com.au/business/hosted-pbx/

© Level 1, 35-37 Peel Street South Bakery Hill, Victoria, 3350 @ Opening Time : 9AM - 6PM Monday - Friday & Client Area fyomo

Hnectead PRY

@U rekaTelco HOME PERSONAL + BUSINESS + HOSTING + ABOUT
Local Interet. Done Better

N

7

Business Hosted PBX

Do away with having an onsite phone (PBX) system and move your telephoney to the cloud. If your working from home, the beach or interstate we have you covered!
2LINE 4 LINE 8 LINE
ENTERPRISE GRADE VOICE ENTERPRISE GRADE VOICE ENTERPRISE GRADE VOICE

J J+J J+JI+JI

Unlimited Local Calls Unlimited Local Calls Unlimited Local Calls
Unlimited National Calls Unlimited National Calls Unlimited National Calls
Mobile Calls 17c Per Minute Mobile Calls 17c Per Minute Mobile Calls 17c Per Minute
13/1300 40c per call 13/1300 40c per call 13/1300 40c per call

$93.95m $136.75mn $351.95mom

Fair Usage Policy Applies Fair Usage Policy Applies Fair Usage Policy Applies
Fully 3CX Compatible Fully 3CX Compatible Fully 3CX Compatible

3‘ X 3CX is an open standard, software-based phone system based on the SIP standard. It works with a range of phone hardware and also
features web browser-based extensions and mobile apps. A major advantage is the software itself can be hosted on a remote server, on

PARTNER premise (on a local server) or both for extra resilience. It is often regarded as a great IP PBX for small and growing businesses due to its cost

efficiency and flexibility.

Not happy with these plans? Contact Us

Home Internet to connect your computer, phone, and other devices in your home simultaneously.

People over time-we appreciate your patience.

CONTACTUS >

Call us Today: HELP / SUPPORT LEGAL OPERATING HOURS:
1300933 038
Support Centre General Terms of Service (T0S) Monday - Friday
9:00 - 18:00
Contact Us Extended Support Acceptable Use Policy (AUP)

Street South Saturday: Closed

et Network Graphs

Sunday: Closed
3350, Australia
Public Holidays: Closed
Phone (Sales / Billing): 1300 933 038
Phone (NOC): 1300 990 293

Copyright © 2022 Eureka Telecommunications Western Victoria Pty Ltd

ABN: 61658 805 979 | ACN: 658 805 979
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