
From:
To:
Subject: RE: ESafety Commissioner views on Kick.com [SEC=UNOFFICIAL] [SEC=OFFICIAL]
Date: Tuesday, 10 October 2023 3:17:00 PM

No all good - it was good to clarify thoughts and set out what we know about Kick.
 

From:  
Sent: Tuesday, 10 October 2023 3:14 PM
To:
Subject: RE: ESafety Commissioner views on Kick.com [SEC=UNOFFICIAL] [SEC=OFFICIAL]
 

 
Apologies for getting you to do the work when it was in fact not required.
 

 

From:  
Sent: Tuesday, 10 October 2023 12:38 PM
To: 
Cc: 
Subject: RE: ESafety Commissioner views on Kick.com [SEC=UNOFFICIAL] [SEC=OFFICIAL]
 
Hi ,
 
Here is a draft response to the journalist:
 
It is unlikely that content hosted on a global platform such as Kick can be found to contravene the
IGA’s advertising prohibitions, as the ACMA will need to be satisfied that the majority of persons
who access the content are physically present in Australia (see section 61EA(3)(ii) of the IGA). The
majority of visitors to the Kick platform as a whole are not from Australia.
 
It is also prohibited under the IGA to be an ancillary to a contravention, for example by 'being in
any way, directly or indirectly, knowingly concerned in, or party to, a contravention' of those
provisions by another person. (Subsection 64B(1) of the IGA adopts the civil penalty provisions of
the Regulatory Powers (Standard Provisions) Act 2014 (Cth) (the RPA) including section 92
ancillary contraventions). An ancillary is taken to have contravened the relevant civil penalty
provision.
 
Individual video streamers on Kick that promote prohibited services may be found to be an
ancillary to a contravention of the IGA for knowingly facilitating a contravention of subsection
15(2A) of the IGA by the providers of casino-style services which have been found by the ACMA to
be prohibited interactive gambling services that have an Australian customer link.
 
However, it is unlikely that the Kick platform itself could be considered an ancillary it would likely
lack the requisite knowledge of the contravention.
 
Please note that a large percentage of gambling streams on Kick depict individuals playing at



Stake.com – however this service would not be a prohibited interactive gambling service as
Australian residents are not permitted to create and account and gamble with the site. Therefore,
hyperlinks from Kick to Stake.com are unlikely to be captured under the IGA.
 
I’m not sure if we need to directly address the question about whether the Kick platform induces
children to gamble. Some videos on Kick have a mature content warning but it doesn’t require
any account details and can be clicked past.
 
Here is further context about Kick for e-Safety if it is warranted:
 
Kick is a relatively new video streaming platform that includes videos of individuals playing online
casinos. Kick has appealed to video streamers as it offers a 95-5 split of subscriber revenue in
favour of streamer. The main live video streaming platform in the market, Twitch, only offers a
50-50 split.
 
Some streamers have also moved to Kick as a result of increased restrictions on Twitch, including
restrictions on videos depicting gambling. In August 2021, Twitch banned streamers from
‘sharing links and/or referral codes to sites that offer slots, roulette, or dice games’. Additionally,
showing video of the following online casinos is also banned on Twitch: stake.com, rollbit.com,
duelbits.com, roobet.com, blaze.com, gamdom.com
 
However, Kick does not have a similar prohibition and this allows online casino streamers who use
Kick to provide hyperlinks directly to online casinos. Kick’s Terms of Service do not refer to
gambling and the Kick Community Guideline 11 merely encourages users not to violate local
gambling laws.
 
It is unlikely that content hosted on a global platform such as Kick can be found to contravene the
IGA’s advertising prohibitions, as the ACMA will need to be satisfied that the majority of persons
who access the content are physically present in Australia (see section 61EA(3)(ii) of the IGA). The
majority of visitors to the Kick platform as a whole are not from Australia.
 
It is also prohibited under the IGA to be an ancillary to a contravention, for example by 'being in
any way, directly or indirectly, knowingly concerned in, or party to, a contravention' of those
provisions by another person. (Subsection 64B(1) of the IGA adopts the civil penalty provisions of
the Regulatory Powers (Standard Provisions) Act 2014 (Cth) (the RPA) including section 92
ancillary contraventions). An ancillary is taken to have contravened the relevant civil penalty
provision.
 
Individual video streamers on Kick that promote prohibited services may be found to be an
ancillary to a contravention of the IGA for knowingly facilitating a contravention of subsection
15(2A) of the IGA by the providers of casino-style services which have been found by the ACMA to
be prohibited interactive gambling services that have an Australian customer link.
 
However, it is unlikely that the Kick platform itself could be considered an ancillary it would likely
lack the requisite knowledge of the contravention. Also note that a large percentage of gambling
streams on Kick depict individuals playing at Stake.com – however this service would not be a
prohibited interactive gambling service as Australian residents have been geo-blocked. Therefore
hyperlinks to Stake.com would not be captured under the IGA.
 



In terms of whether the Kick platform induces children to gamble, some channels have a mature
content warning but it doesn’t require any account details and can be clicked past.
 
Kick was created by the owners of Stake.com, an online cryptocurrency casino based in
Melbourne (however, as noted, Australians are geo-blocked from playing at Stake.com).
Stake.com is the main sponsor of the Alpha Romeo Formula 1 team but for the Australian Grand
Prix (and certain other Grands Prix) they replaced the ‘Stake.com’ logos with ‘Kick’.
 

 

From:  
Sent: Tuesday, 10 October 2023 11:21 AM
To: 
Cc: 
Subject: FW: ESafety Commissioner views on Kick.com [SEC=UNOFFICIAL] [SEC=OFFICIAL]
 

 
Please see below – can you please put a few words together for a response to 
 
Thanks
 

 

From:  
Sent: Tuesday, 10 October 2023 11:19 AM
To: 
Cc: 
Subject: FW: ESafety Commissioner views on Kick.com [SEC=UNOFFICIAL] [SEC=OFFICIAL]
 
Hi 
 
eSafety have received the below request and is looking to refer the journo to us. Does any of this
fall under our remit? I don’t think so but given the email alleges they have an online gambling
site involved I thought I’d better check before I tell them it’s not for us.
 

 

From:  
Sent: Tuesday, 10 October 2023 11:16 AM
To: 
Subject: FW: ESafety Commissioner views on Kick.com [SEC=UNOFFICIAL]
 
 
 

From:  
Sent: Tuesday, 10 October 2023 11:06 AM







The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended
recipient, any use, dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-
mail is subject to copyright. No part of it should be reproduced, adapted or communicated without the written consent of the
copyright owner. If you have received this e-mail in error please advise the sender immediately by return e-mail or telephone and
delete all copies. Nine Group does not guarantee the accuracy or completeness of any information contained in this e-mail or
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