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[bookmark: _Toc433122125][bookmark: _Toc165039465]Issues for comment
We are seeking comments on proposed changes to the Television Licence Area Plan (Melbourne) 2012 (Melbourne TLAP). These updates relate to community television broadcasting services.
We welcome your comments on the issues raised in this paper, or on any other relevant issues. 
You can find details on making a submission in the invitation to comment section at the end of this document.
[bookmark: _Toc165039466]Introduction
[bookmark: _Toc165039467]Planning broadcasting services
Our broadcasting planning functions are set out in Part 3 of the Broadcasting Services Act 1992 (BSA). We promote the objects of the BSA (section 3), including the economic and efficient use of radiofrequency spectrum, and consider the planning criteria set out in section 23 of the BSA. 
When planning broadcasting services, we refer to the ACMA approach to broadcast planning and varying LAPs. This provides an overview of the regulatory framework, policy objectives and planning process for broadcasting services.
Under subsection 26(1B) of the BSA, we must prepare television licence area plans (TLAPs) that determine the number and characteristics – including technical specifications – of television broadcasting services that are to be available in particular areas of Australia. The BSA also provides us with a power to vary TLAPs.
[bookmark: _Hlk26868779]In proposing to vary the Melbourne TLAP, we have considered the planning criteria outlined in section 23 of the BSA. We considered the demographics, social and economic characteristics within the licence area, and the technical restraints relating to the delivery or reception of broadcasting services – paragraphs 23(a), (b) and (e) of the BSA.
[bookmark: _Toc165039468]Overview of the Melbourne TLAP
The Melbourne TLAP determines the licence area of Melbourne TV1. The population of the Melbourne TV1 licence area is 5,313,617.[footnoteRef:2] [2:  As determined by the ACMA under section 30 of the BSA. See Broadcasting Services (Licence Area Population) Determination 2023.] 

For the Melbourne TV1 licence area, the Melbourne TLAP plans the following services:
2 national television broadcasting services
3 commercial television broadcasting services
[bookmark: _Toc165039469]one community television broadcasting service.
Proposal: Community television
[bookmark: _Hlk144112578]We propose to vary the Melbourne TLAP to remove the allotment end dates for the community television broadcasting service provided by Melbourne Community Television Consortium Ltd (C31). The current end date is 30 June 2024.
C31 holds community television broadcasting licence 1150808 and 2 related transmitter licences.
The Broadcasting Services Amendment (Community Television) Act 2024 (Amendment Act), which took effect on 9 April 2024, amended the BSA and the Radiocommunications Act 1992 to: 
Repeal the 30 June 2024 expiry date for the transmitter licences of C31 so that C31 can continue to operate radiocommunications transmitters to provide community television broadcasting services beyond that date.
Replace that expiry date with a new ACMA-led process to determine a future day when apparatus licensing for those community television channels will cease, namely: 
A power for us to declare, by notifiable instrument, when an alternative use for the spectrum used by the existing community television broadcasting services within the prescribed area has been identified.
A period of at least 6 months after the declaration is registered before we can make a determination about the commencement date for the cessation of the transmitter licences for the community television broadcasting services in a prescribed area. 
The specified day in the determination must be at least 6 months after the date the determination is registered. 
The notes to new section 96C of the Radiocommunications Act provide that alternative uses could include the following: 
a) transitioning of other technologies 
b) consolidation of the spectrum to achieve a digital dividend 
c) setting aside parts of the spectrum for future demand. 
The proposed amendments to the Melbourne TLAP are intended to allow C31 to continue to deliver its services beyond the 30 June 2024 expiry date. They would allow C31 to continue to provide services until the day determined by the ACMA. 
We are aware of broad discussions about the future of television, and that part of the broadcasting service bands used by C31 might be used for alternative purposes. This includes providing other broadcasting services, or potential future communications services.
The power given to us to declare, by notifiable instrument, when an alternative use for the spectrum used by C31 has been identified, ensures that C31 can continue to provide its service until the spectrum is needed for another use.
Transmitting in the broadcasting services bands requires a community television broadcast licensee to have a transmitter licence. Failure to operate a transmitter in accordance with the provisions of the relevant TLAP is a breach of a community television broadcasting licence. For further details, see subsection 26AA(3) of, and paragraph 9(1)(k) of Schedule 2 to, the BSA. 
To allow C31 to continue to transmit its service beyond 30 June 2024, we propose to vary the Melbourne TLAP to support the effect of the Amendment Act by removing the end dates for C31. We propose to do this by varying Column 3 of Table 3.2 in Schedule 3 of the Melbourne TLAP, which is reproduced below:
[image: Allotment of channels to providers of other television broadcasting services]
The proposed variation would remove each of the 2 dates ‘30 June 2024’, and not specify any date, so that the allotment continues. 
We consider that this proposal is an economic and efficient use of spectrum that is likely to promote the objects in section 3 of the BSA. In particular, it promotes the availability of a diverse range of television services (paragraph 3(1)(a) of the BSA) and maintains diversity in community broadcasting in the transition to digital broadcasting (paragraph 3(1)(n) of the BSA). In developing this proposal, we have considered the planning criteria in section 23 of the BSA and especially the technical restraints relating to the delivery or reception of broadcasting services in the area (paragraph 23(e) of the BSA).
[bookmark: _Toc165039470]Preliminary view
We consider the proposal to remove the allotment end dates for the community television broadcasting service provided by C31 is an economic and efficient use of spectrum. The proposal promotes the objects of the BSA, particularly paragraphs 3(1)(a) and 3(1)(n), as it would assist in the continued delivery of a diverse range of broadcasting services to the existing audience.


[bookmark: _Invitation_to_comment_1][bookmark: _Toc165039471]Invitation to comment
[bookmark: _Toc433122131][bookmark: _Toc348105637][bookmark: _Toc300909556][bookmark: _Toc298924673][bookmark: _Toc165039472][bookmark: _Toc348105638][bookmark: _Toc300909557][bookmark: _Toc298924674][bookmark: _Toc274296357]Making a submission
We invite comments on the issues set out in this consultation paper. 
Online submissions can be made by uploading a document. Submissions in PDF, Microsoft Word or Rich Text Format are preferred.
Submissions by post can be sent to: 
The Manager
Broadcasting Carriage Policy Section
Australian Communications and Media Authority
PO Box 78
Belconnen ACT 2616
The closing date for submissions is COB, Friday 24 May 2024.
Consultation enquiries can be emailed to BCP@acma.gov.au.
[bookmark: _Toc348105639][bookmark: _Toc300909558][bookmark: _Hlk59627494]Publication of submissions
[bookmark: _Toc348105640][bookmark: _Toc300909559][bookmark: _Toc265246234]We publish submissions on our website, including personal information (such as names and contact details), except for information that you have claimed (and we have accepted) is confidential. 
Confidential information will not be published or otherwise released unless required or authorised by law.
Privacy
View information about our policy on the publication of submissions, including collection of personal information during consultation and how we handle that information.
[bookmark: _Appendix_A:_Map]Information on the Privacy Act 1988, how to access or correct personal information, how to make a privacy complaint and how we will deal with any complaints, is available in our privacy policy. 
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2 Table 3.2 — Allotment of channels to providers of other television broadcasting services
(1) The community television broadcasting licence for this table is the licence with the number BSL1150808.
Note This licence operates in the Melbourne TV1 licence area, and uses the callsign MGV.
(2) No technical limitations are specified for this table.
(3) No events or circumstances are specified for this table.
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7 Column 8
Item | Channel | Date of allotment | Date allotment |Maximum ERP Polarisation Additional specifications General area served Transmitter specification
ends number
1 32 30 June 2024 15kW Horizontal None Melbourne 1134153
2 42 30 June 2024 6W Vertical None South Yarra 1136655
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