[image: ACMA_LOGO_BLACK_55mm]
Direction under subsection 121(1) of 
the Telecommunications Act 1997


TO:   	Novatel Telecommunications Pty Ltd (ACN 154 108 273) 
	
OF:	1125 - 1128 / 401 Docklands Drive
DOCKLANDS VIC 3008

Attention: Mr Marshall Ma, Director 

I, Jennifer McNeill, delegate of the Australian Communications and Media Authority (the ACMA), being satisfied that Novatel Telecommunications Pty Ltd (ACN 154 108 273) (NetCube), has contravened the Telecommunications Consumer Protections Code (C628:2015) (the TCP Code 2015) as described below;
hereby DIRECT NetCube, under subsection 121(1) of the Telecommunications Act 1997 (the Act) to comply with chapter 8 of the Telecommunications Consumer Protections Code (C628:2015) (the TCP Code 2015).
Details of the contraventions
1. The ACMA has investigated NetCube’s compliance with clauses 6.9.1(a), 8.2.1(a)(viii), 8.4.1(a)(iv), 8.4.1(a)(vii), 8.4.1(a)(viii) and 8.4.1(a)(x) of the TCP Code 2015.  As a carriage service provider, NetCube is a participant in the section of the telecommunications industry to which the TCP Code 2015 applies.
2. The ACMA is satisfied that on four occasions between 10 December 2015 and 5 February 2016, NetCube contravened clause 8.4.1(a)(iv) of the TCP Code 2015, by failing to keep records of the due date for a response to a complaint.
3. The ACMA is satisfied that on 4 December 2015, NetCube contravened clause 8.4.1(a)(vii) of the TCP Code 2015, by failing to keep adequate records of its reason for a proposed resolution to a complaint.
4. The ACMA is satisfied that on 4 December 2015, NetCube contravened clause 8.4.1(a)(viii) of the TCP Code 2015, by failing to keep records of a consumer or former customer’s response to the proposed resolution to a complaint.
5. The ACMA is satisfied that on 22 January 2016, NetCube contravened clause 8.2.1(a)(viii) of the TCP Code 2015, by failing to meet the required timeframes for advising a consumer or former customer of the delays in the proposed resolution of a complaint.
6. The ACMA is satisfied that on three occasions between 8 January 2016 and 3 March 2016, NetCube contravened clause 8.4.1(a)(x) of the TCP Code 2015, by failing to record the underlying cause of a complaint.
7. The ACMA is satisfied that on 4 January 2016, NetCube contravened clause 6.9.1(a) of the TCP Code 2015, by taking credit management action for a disputed amount.
Requirement to comply with this Direction 
Under subsection 121(2) of the Act, NetCube must comply with a direction under subsection 121(1) of the Act.  
If NetCube does not comply with this Direction, the ACMA may apply to the Federal Court for an order that NetCube pay the Commonwealth a pecuniary penalty in respect of its contravention of a civil penalty provision (subsection 121(4) and section 570 of the Act).
Reconsideration of a decision
Under subsection 558(1) of the Act, NetCube may apply to the ACMA for the ACMA to reconsider the decision to direct NetCube to comply with the TCP Code 2015.  The application must be submitted in writing to the ACMA and must set out the reasons for the application (subsection 558(2) of the Act).  The application must be made within 28 days after NetCube is informed of the decision, unless the ACMA extends the period for making the application (subsection 558(3) of the Act). 
If NetCube is dissatisfied with the ACMA’s decision on reconsideration, it may:
(a)	subject to the Administrative Appeals Tribunal Act 1975 (the AAT Act), apply to the Administrative Appeals Tribunal for review of the reconsideration decision, and
(b)	request a statement under section 28 of the AAT Act in relation to that decision. 
(Section 562 of the Act).




___________________________________
Signature

Jennifer McNeill
General Manager
Content, Consumer and Citizen Division
Delegate of the Australian Communications and Media Authority
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