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[bookmark: _Toc40799107][bookmark: _Toc111558370]Executive summary
5G is the latest generation of mobile wireless communication, offering improved connectivity and latency and higher data-download speeds.  
As well as considerable interest in the rollout of 5G technology, there has been community concern about potential health effects from electromagnetic energy (EME) emissions from 5G mobile phone base stations. 
As part of our ACMA compliance priority programs over the last 3 years, we have audited carrier compliance with notification and consultation requirements when they deploy 5G mobile base stations and have observed high levels of compliance. 
[bookmark: _Toc76735449][bookmark: _Toc76735475][bookmark: _Toc76735536][bookmark: _Toc76735587][bookmark: _Toc76738423][bookmark: _Toc111558371]Our 5G and EME compliance program
In recognition of the 5G rollout by Optus, Telstra and TPG Telecom Limited[footnoteRef:2] (the carriers) continued, in April 2021, we announced 5G and EME as one of our ongoing compliance priorities for 2021–22.  [2:  In 2020, TPG and Vodafone Hutchison Australia merged to form TPG Telecom Limited.] 

There are 2 main elements of the regulation of 5G mobile phone base stations under the legislation we administer: 
carrier consultation and notification requirements under the C564:2020 Mobile Phone Base Station Deployment Code (the deployment code) when installing base stations 
carrier compliance with the mandatory standards for EME emissions in licence conditions under the Radiocommunications Licence Conditions (Apparatus Licence) Determination 2015 (the licence determination).
[bookmark: _Hlk77072929]The outcomes of our 5G and EME compliance programs for 2021–22 are outlined in 
2 reports that assess carriers’ compliance with: 
EME exposure level standards 
consultation and notification requirements under the deployment code when rolling out 5G technology. 
Components of our 5G and EME compliance programs, 2021–22 
[bookmark: _Hlk77072970]

This audit report focuses on compliance with the carrier consultation and notification requirements under the deployment code. 
The deployment code is designed to provide:
councils, local communities  and interested and affected parties with an opportunity to participate in the decisions made by carriers before they install mobile phone base stations
greater transparency to the councils, local communities and interested and affected parties when a carrier is planning, selecting sites for, installing, and operating mobile phone base stations.
[bookmark: _Toc111558372]Our findings: carriers are following the consultation and notification rules
From July 2021 to March 2022, we audited 90 5G-enabled mobile phone base stations to assess carriers’ compliance with the deployment code. Results showed that carriers are meeting their obligations under the deployment code, reflecting similar findings from our previous audits. The audit demonstrated that carriers are consulting with councils, local communities and interested and affected parties and providing the necessary information for proposed 5G mobile phone base station deployments.   
While minor observations to inform better practice improvements were identified, these did not have a material effect on the consultation process required by the deployment code.
[bookmark: _Toc40799109][bookmark: _Toc111558373]Background
Optus, Telstra and TPG Telecom Limited are expanding their 5G networks across Australia. From July 2021 to May 2022, the carriers deployed 2,883 5G base stations. 
Carriers must follow the rules set out in the Telecommunications Act 1997. Under the Act, the telecommunications industry may develop industry codes and register those codes with the ACMA – such as the C564:2020 Mobile Phone Base Station Deployment Code (the deployment code).
The deployment code states that carriers must notify and consult with interested stakeholders about the deployment and operation of mobile phone base stations. It aims to promote community participation in carrier decision-making when deploying mobile phone base stations and help stakeholders understand the planning, site selection and installation processes.
The deployment code sets out best practice processes in the selection of sites for mobile phone base stations, and for their design and operation. Before deploying a mobile phone base station, the deployment code places obligations on carriers to provide information to, and consult and engage with, different groups within affected communities (see Figure 2). 
Deployment code stakeholders

Members of the public may complain about a carrier’s performance of its obligations under the deployment code. If a complainant is unsatisfied with the carrier’s response, they may make a complaint to the ACMA. 
This audit forms part of an ongoing program the ACMA has conducted since 2019 into compliance with the regulation of mobile base stations. Information on previous compliance priority programs is available on our website, including 3 reports outlining the outcomes of our 5G and EME compliance programs in 2020–21.
[bookmark: _Toc111558374]Methodology
[bookmark: _Toc111558375]Purpose
[bookmark: _Toc40799111][bookmark: _Toc40799112]As part of the ACMA’s 2021–22 compliance priorities, we undertook an audit to monitor how carriers follow the rules for 5G mobile phone base station deployments. This includes assessing compliance with consultation obligations and notification requirements to provide accurate information about rollouts or upgrades of 5G networks in local areas. This work follows on from similar work conducted in Victoria in 2020–21. 
[bookmark: _Toc111558376]Scope
The program involved a desk-based audit of 90 mobile phone base station sites in New South Wales. 
Notification and consultation provisions under the deployment code vary slightly depending on the nature of the site, type of infrastructure or the planning approvals required. However, the intent of the deployment code is clear: carriers must consider stakeholder views when deploying mobile phone base stations. 
Our audit focused on the notification and consultation clauses of the deployment code, as shown in Figure 3. 
Sections in-scope for this audit 
	We audited:
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89
base stations 
at an existing site
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1 
new base station – 
development approval required

	Section 7 of the deployment code applies:
Modest consultation requirements
Base stations are being upgraded
	  
Local council/state-based consultation laws apply
Base stations are proposed as part of new development



Section 7 of the deployment code applied to all the sites audited, as carriers in the current stage of their roll-out of 5G services appear to primarily be focused on upgrading existing mobile base station sites. 
In section 7, there are 3 key notification provisions that a carrier must follow before it can deploy a mobile phone base station at an existing site that does not require development approval:
7.1: The carrier must notify the local council about the proposal.
7.2: The carrier must undertake a notification to the area surrounding the location of the proposal.
7.3: The carrier must have regard to submissions received from the council and the public before proceeding with the proposed installation.
An extract of section 7 is provided in Appendix B. The deployment code can be viewed in full on the Communications Alliance website. 
[bookmark: _Toc111558377]Audit methodology
Develop site selection
A sample of sites was selected using publicly available information on the location of 5G mobile phone base stations in NSW and applying a sampling method.
Develop audit methodology
Preliminary engagement with the carriers to inform them of the audit program, including the start date. 
3.	Undertake EME measurements at site
On-site EME measurements were taken before the desktop audit to record physical site characteristics and ensure carriers are not advised about which sites are to be assessed before the EME measurements are completed.
4.	Desktop audit
Conducting the audit in accordance with the deployment code.
Assessing the carriers’ records against the requirements of section 7 of the deployment code.
5.	Quality assurance processes
Seeking clarification from carriers on technical information in the records provided, if necessary.
6.	Final report
Identifying non-compliance. 
Educating suppliers on improvements in record-keeping practices.
Reporting on the findings of the audit.
7.	Notify carriers of audit findings
Notifying the carriers of the findings and any resulting compliance action.  
[bookmark: _Toc111558378]Site selection
We selected a sample of mobile telecommunication sites for audit and measurement from the Radio Frequency National Site Archive (RFNSA), a public database of all Australian mobile phone base stations, hosted by the Australian Mobile Telecommunications Association (AMTA). To provide a more holistic compliance assessment, sites selected for the audit were also those assessed as a part of the EME measurement program.
Last year in Victoria, we measured 129 5G-enabled base stations selected at random from the RFNSA; 43 each from Optus, Telstra and TPG Telecom Limited. For consistency with this year’s measurement program, we applied the same methodology and selected another 129 5G-enabled sites, 43 from each carrier, at random from the RFNSA in New South Wales.
Figures 4 and 5 show the sites selected for this audit; site numbers correlate with a list of 5G sites at Appendix A.

Site locations in outer Sydney and regional New South Wales
[image: Figure 4: Site locations in outer Sydney and regional New South Wales] 
Site locations in greater Sydney 
[image: Figure 5: Site locations in greater Sydney ]












Limitations
COVID-19 travel restrictions and weather events
[bookmark: _Hlk72750614]The original sample size of 129 sites for NSW was reduced to 90 sites for the consultation requirements audit due to delays in the measurement program, which precedes the audit, arising from COVID-19-related limitations and floods in NSW during the audit period.
As a result, 25 TPG sites, 33 Telstra sites and 32 Optus sites were audited.[footnoteRef:3] [3:  Information for each audit site number is available at Appendix A. ] 


[bookmark: _Toc40799117][bookmark: _Toc111558379]Outcomes
[bookmark: _Toc40799118]We found that carriers are substantially compliant with the deployment code’s consultation requirements, with very high levels of compliance observed through the audit. 
The local community, councils, property owners and occupiers, and community members in sensitive locations are being notified and consulted before construction or upgrading of sites.
[bookmark: _Hlk77928211]While minor observations were made about the clarity of descriptions and notification methods used, none of those issues indicated any substantive non-compliance with the deployment code requirements. 
The key observations are outlined below. 
We have engaged with the carriers on these observations to inform better practice in complying with future consultation requirements.
[bookmark: _Toc111558380]Carriers’ compliance with the deployment code 
	[image: Badge Tick outline]
	Address of the proposed location and 
site position


We applied 2 tests to subclauses 7.1.1(a) and 7.2.1(a):
Test 1: Did the carrier’s notification include an address where the mobile phone base station will be installed?
Test 2: Did the carrier include a site position in its notification to the relevant council? 
Subclause 7.1.1(a) applies to council notifications; subclause 7.2.1(a) applies to public notifications. 
For Test 2, the deployment code defines the site position to mean ‘… information that specifically identifies the physical placement of the facility.’ We understand that carriers’ usual practice in fulfilling this obligation is either: 
placing a pin on a map to mark the placement of the mobile phone base station facility at a site, or 
having a written description that is clear enough to identify the position of the facility on the site. 
The site position provision is designed to provide the council and interested and affected parties with a specific indication of where a mobile phone base station will be installed at a site (such as on a rooftop or at the far-left side of a park). 
For one site, it was identified that both Telstra and Optus referred to the proposed site differently in their notifications. Optus referred to the site by street address, whereas Telstra referred to the site by its title particulars (lot and plan number). While not material to compliance with the code, referring to the address differently could cause confusion.
	[image: Badge Tick outline]
	7.1.1(c) and 7.2.1 (c) – statement setting out the applicable regulatory arrangements that the carrier intends to rely on to install the infrastructure and the reasons that those provisions apply


All carriers effectively made a statement referring to the installation being exempt from local and state government approval in accordance with the State Environmental Planning Policy (Infrastructure) 2007. The carriers also specified the reasons why they relied upon the applicable regulatory arrangements to install the infrastructure and the reasons that those provisions applied, as required under subclause 7.1.1(c) and 7.2.1(c) of the deployment code. 
Although there was no direct reference by carriers to the Telecommunications (Low-impact Facilities) Determination 2018 (LIFD), their description of the proposed facility and the size of the installation indicated that the facilities met the requirements under schedule – facilities and areas of the LIFD.
	[image: Badge Tick outline]
	7.1.1(d) and 7.2.1 (d) – reference to the relevant section of the code applicable to the proposal


All but one of the carriers referred to the notification being undertaken in accordance with the Mobile Phone Base Station Deployment Code 2020 in their notifications to council and interested and affected parties. Carriers are reminded to ensure that notifications refer to the relevant section of the deployment code. 
	[image: Badge Tick outline]
	7.1.1 (f) and 7.2.1 (f) - ARPANSA EME report for the proposal


Carriers included a copy of the Environmental EME Report and a link to the EME information on the RFNSA website in their notifications sent to local council and state and federal MPs. A copy of the Environmental EME Report was attached to letters to interested and affected parties. 
	[image: Badge Tick outline]
	7.2.1 (g) 10 business days after the date on which notice is published


Although not related specifically to public notification, Telstra had an error in the closing date for submissions sent to a local council for a 5G upgrade to an existing facility. 
Other notifications sent to council and interested and affected parties ensured that a minimum of 10 business days was granted for stakeholders to reply to the notifications.
	[image: Badge Tick outline]
	7.1.1 (g) and 7.2.1 (h) - contact details to which comments should be sent


All carriers audited provided contact details to the council or interested and affected parties for further information about the upgrade.
	[image: Badge Tick outline]
	7.2.2 The carrier must ensure the notification is legible and delivered in a method that would reasonably assume any interested and affected parties would be notified


Although not a required tool for ensuring compliance to subclause 7.2.2, most carriers placed a notification of the proposed works at the site. Of the 90 sites audited:
52 had a sign at the site notifying of the upgrades
81 had a local newspaper notification 
44 had both a local newspaper notification and a sign at the site as their notification method.
Carriers issued a letter notification to interested and affected parties in 32 of the 90 sites audited. There were also 50 sites where letters were issued to state and federal MPs to notify them of proposed upgrade works.
We note that there were delays with mail services during various COVID-19 lockdown periods, which may have informed carriers’ decisions on communication methods. However, carriers should consider the most effective communication methods when notifying interested and affected parties, including whether more direct methods such as letter drops and a sign at the site would be more effective than an advertisement in the local newspaper.
[bookmark: _Toc111558381]Summary
Regulations specifying consultation and notification requirements for mobile phone base station deployments enable the public, interested and affected parties, and councils to provide their views about how mobile phone base station deployments affect the community and individuals. 
Although there were some minor observations in relation to best practice improvements, our audit found that across the 17 provisions of section 7 and the 90 sites audited, overall carriers were compliant with the deployment code’s consultation requirements. 
While we found that carriers were compliant with the ‘legibility and method of public notification’ clause at 7.2.2, notifications varied in terms of accessibility and methods used. Given the intent of the deployment code to provide opportunities for public stakeholder comment on areas of concern, this is an area for carriers to focus on to improve the public’s understanding about 5G mobile base station deployment in their local communities.  
The audit findings reinforce the outcomes from 2019–20 and 2020–21 about the high levels of overall compliance with the deployment code by carriers and provide confidence that comprehensive and consistent information is being made available to local communities about EME, 5G and small cells. 
As a result, we will not audit carrier compliance with the deployment of 5G services in the next financial year. However, we will continue to monitor compliance and respond to complaints relating to carrier’s obligations under the deployment code and may conduct further audits in the future on this or other aspects of compliance with the regulatory framework. 
[bookmark: _Toc40799125][bookmark: _Toc111558382]Appendix A: List of sites audited under section 7
	Audit 
site 
number
	Suburb
	Carrier
	RFNSA site ID
	Address

	1
	Abbotsbury
	Optus
	2176001
	Calmsley City Farm, Cowpasture Road

	2
	Arndell Park
	Optus
	2148030
	4 Hoadley Place

	3
	Auburn
	Optus
	2144004
	Corner Queen Street and Vales Lane

	4
	Balgowlah
	Optus
	2093001
	4 Hayes Street

	5
	Banksmeadow
	Optus
	2019004
	77 Corish Circle

	6
	Bella Vista
	Optus
	2153032
	29-31 Lexington Drive

	7
	Belmont North
	Optus
	2280001
	Water Reserve, Violet Town Rd

	8
	Blacktown
	Optus
	2148012
	25 Chicago Avenue

	9
	Bonnyrigg
	Optus
	2177001
	Corner Cabramatta Road & Elizabeth Drive

	10
	Cabramatta
	Optus
	2166010
	178-180 Hume Highway

	11
	Collaroy
	Optus
	2097002
	1114 Pittwater Road

	12
	Doonside
	Optus
	2767001
	Francis Lane, off Hill End Road

	13
	Dudley
	Optus
	2290005
	147 Ocean Street

	14
	Ermington
	Optus
	2115001
	272 Kissing Point Road

	15
	Glendale
	Optus
	2285006
	387 Lake Road

	16
	Hillsborough
	Optus
	2290003
	Barker Street, Charlestown Golf Club

	17
	Ingleside
	Optus
	2101012
	3 Mona Vale Road

	18
	Lindfield
	Optus
	2070003
	280 Pacific Highway

	19
	Marsden Park
	Optus
	2765021
	879 Richmond Road

	20
	Mayfield North
	Optus
	2304002
	122 Woodstock Street

	21
	Parramatta
	Optus
	2150003
	68-80 George Street

	22
	Parramatta
	Optus
	2150005
	17-21 Macquarie Street

	23
	Richmond
	Optus
	2753005
	University of Western Sydney, 2 College Street

	24
	Rouse Hill
	Optus
	2155017
	119 Cudgegong Road

	25
	Ryde
	Optus
	2112002
	353 Blaxland Road

	26
	Seven Hills
	Optus
	2147002
	Prospect Electricity, Powers Rd

	27
	Silverwater
	Optus
	2128014
	106 Derby Street

	28
	South Wentworthville
	Optus
	2145010
	43A Old Prospect Road

	29
	St Marys
	Optus
	2760007
	38 King Street

	30
	Warriewood
	Optus
	2102002
	92A Mona Vale Road

	31
	Warwick Farm
	Optus
	2170004
	12 Homepride Avenue

	32
	Wetherill Park
	Optus
	2164006
	12 Lagana Place

	33
	Artarmon
	Telstra
	2064007
	192-196 Hampden Road

	34
	Bellevue Hill
	Telstra
	2023001
	13-17 Bellevue Road

	35
	Bondi Junction
	Telstra
	2022002
	1 Newland Street

	36
	Carrington
	Telstra
	2294001
	150 Dennison Street

	37
	Chatswood
	Telstra
	2067003
	21 Johnson Street

	38
	Chester Hill
	Telstra
	2162001
	40 Hector Street

	39
	Coogee
	Telstra
	2034006
	242 Arden Street

	40
	Cowra
	Telstra
	2794002
	Scenic Drive

	41
	Crows Nest
	Telstra
	2065025
	118-124 Willoughby Road

	42
	Croydon Park
	Telstra
	2133001
	18A Wentworth Street

	43
	Dudley
	Telstra
	2290005
	147 Ocean Street

	44
	Dural
	Telstra
	2158015
	243 New Line Road

	45
	Ingleside
	Telstra
	2101003
	176-178 Mona Vale Road

	46
	Kensington
	Telstra
	2033004
	University of NSW, Kensington Campus

	47
	Lansvale
	Telstra
	2166003
	13 Bindaree Street

	48
	Marrangaroo
	Telstra
	2790004
	754 Mudgee Road

	49
	Merewether
	Telstra
	2291001
	129 Scenic Drive

	50
	Middle Cove
	Telstra
	2068007
	213-215 Eastern Valley Way

	51
	Mount Colah
	Telstra
	2077009
	601 Pacific Highway

	52
	Newtown
	Telstra
	2042003
	295-303 King Street

	53
	North Parramatta
	Telstra
	2151012
	83-85 Sorrell Street

	54
	Orange
	Telstra
	2800036
	1635 Forest Road

	55
	Orchard Hills
	Telstra
	2748005
	319 Luddenham Road

	56
	Parramatta
	Telstra
	2150001
	15 Campbell Street

	57
	Pennant Hills
	Telstra
	2120002
	383-385 Penant Hills Road

	58
	Rouse Hill
	Telstra
	2155017
	119 Cudgegong Road

	59
	Smithfield
	Telstra
	2164011
	4 Robert Street

	60
	Speers Point
	Telstra
	2284002
	39 Plan 239504 Farm Street

	61
	Stanhope Gardens
	Telstra
	2768003
	1324 Old Windsor Road

	62
	Surry Hills
	Telstra
	2010006
	322 Bourke Street

	63
	Tenambit
	Telstra
	2323006
	271 Plan 755237 Houston Avenue

	64
	Terrey Hills
	Telstra
	2084009
	1 Kamber Road

	65
	Ultimo
	Telstra
	2007006
	355 Bulwara Road

	66
	Artarmon
	TPG Telecom Limited
	2065015
	39 Herbert Street

	67
	Banksmeadow
	TPG Telecom Limited
	2019033
	5 Exell Street

	68
	Bondi Junction
	TPG Telecom Limited
	2022012
	55 Grafton Street

	69
	Burwood
	TPG Telecom Limited
	2134025
	1 Railway Parade

	70
	Chatswood
	TPG Telecom Limited
	2067002
	1-5 Railway Street

	71
	Clyde
	TPG Telecom Limited
	2142025
	M4 Road Reserve, Martha Street

	72
	Epping
	TPG Telecom Limited
	2121002
	16-18 Bridge Street

	73
	Guildford
	TPG Telecom Limited
	2161005
	276-280 Guildford Road

	74
	Jamisontown
	TPG Telecom Limited
	2750033
	5 Harford Street

	75
	Lane Cove
	TPG Telecom Limited
	2066010
	79-83 Longueville Road

	76
	Lindfield
	TPG Telecom Limited
	2070003
	280 Pacific Highway

	77
	Moore Park
	TPG Telecom Limited
	2021005
	Sydney Cricket Ground, Driver Avenue

	78
	Newtown
	TPG Telecom Limited
	2042003
	295-303 King Street

	79
	Newtown
	TPG Telecom Limited
	2042007
	88 King Street

	80
	Northmead
	TPG Telecom Limited
	2152005
	6 Boundary Road

	81
	Parramatta
	TPG Telecom Limited
	2150004
	Westfield Shoppingtown Parramatta, 159-175 Church Street

	82
	Parramatta
	TPG Telecom Limited
	2150038
	20 Charles Street

	83
	Parramatta
	TPG Telecom Limited
	2150056
	94 Phillip Street

	84
	Parramatta
	TPG Telecom Limited
	2151002
	460 Church Street

	85
	Rose Bay
	TPG Telecom Limited
	2029002
	624-634 New South Head Road

	86
	Seven Hills
	TPG Telecom Limited
	2147001
	2 Leabons Lane

	87
	Silverwater
	TPG Telecom Limited
	2128014
	106 Derby Street

	88
	Ultimo
	TPG Telecom Limited
	2007001
	620 Harris Street

	89
	Villawood
	TPG Telecom Limited
	2163017
	7 Epic Place

	90
	West Hoxton
	TPG Telecom Limited
	2171028
	195 Fifteenth Avenue



[bookmark: _Toc111558383]Appendix B: Section 7 extract
	Section 7: Notification to Councils and the Public – Installation at an Existing Site Without Development Application 

	Section 7 applies if a Carrier proposes to install Mobile Phone Radiocommunications Infrastructure at an existing site. For the purposes of section 7, an existing site is a site where there is existing Mobile Phone Radiocommunications Infrastructure, except small scale infrastructure as described under section 5. 
Section 7 does not apply if Development Approval is required for all or part of the facility. Section 7 does not apply to the installation of small-scale infrastructure as described under section 5. 

	Notes: 
1. The consultation requirements of this Code do not apply to Mobile Phone Radiocommunications Infrastructure that require Development Approval. In such cases it is expected that public consultation will occur through the Development Application process. 
2. Where there is a large physical separation between facilities on a premise, they should be dealt with as separate sites for the purposes of consultation.

	7.1.1 The Carrier must give the Council notice of the proposed work which must include: 
(a) the address of the proposed location and Site Position; 
(b) a written description of the proposed facility; 
(c) a statement setting out the applicable regulatory arrangements that the Carrier intends to rely on to install the infrastructure and the reasons that those provisions apply; 
(d) a reference to the relevant section of this Code applicable to the proposal; 
(e) a statement that the proposed infrastructure will be in compliance with the ACMA EME regulatory arrangements; 
(f) an ARPANSA EME report for the proposal (see Appendix B); and 
(g) a statement that Council may obtain further information on the proposed work and contact details for the Carrier’s representative from whom the information may be obtained.
	7.2.1 The Carrier must also undertake notification to the area surrounding the location of the proposed work which must include: 
(a) the address of the proposed location and Site Position; 
(b) a written description of the proposed facility; 
(c) a statement setting out the applicable regulatory arrangements that the Carrier intends to rely on to install the infrastructure and the reasons that those provisions apply; 
(d) a reference to the relevant section of this Code applicable to the proposal; 
(e) a statement that members of the public may obtain further information on the proposed work, and set out contact details for the Carrier’s representative from whom the information may be obtained; 
(f) an invitation for written comments on the proposed work; 
(g) the closing date for comments, which must be at least 10 Business Days after the date on which the notice is published; and 
(h) the contact details to which comments should be sent. 
	7.2.2 The Carrier must ensure the notification is legible and delivered in a method that would reasonably assume any Interested and Affected Parties would be notified.
Notes: 
1. Notification may include newspaper advertising, locally circulating public notices, a notice placed on site, or social media with significant local penetration. 
2. Where an Interested and Affected Party has subscribed their ongoing interest in the existing facility via the RFNSA website, this party will be emailed notification. 
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