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	Licensee
	Creative Community Radio Inc.

	Station
	6CCR

	Type of service
	Community Broadcasting

	Relevant legislation
	Broadcasting Services Act 1992 (BSA)
· paragraph 9(2)(b) of Schedule 2 to the BSA [representing community interest]
· paragraph 9(2)(d) of Schedule 2 to the BSA [providing the service for community purposes]

	Date Finalised
	13 October 2020

	Finding
	· no breach of paragraph 9(2)(b) of Schedule 2 to the BSA
· no breach of paragraph 9(2)(d) of Schedule 2 to the BSA




Background
On 5 March 2020, the Australian Communications and Media Authority (the ACMA) received a complaint alleging that the licensee of 6CCR, Creative Community Radio Inc. (the licensee), was not representing the community interest of the licence area and was not providing the service for community purposes.
On 8 April 2020, the ACMA commenced an investigation under section 170 of the Broadcasting Services Act 1992 (the BSA) into the licensee’s compliance with the licence conditions at:
· paragraph 9(2)(b) of Schedule 2 to the BSA [representing community interest]
· paragraph 9(2)(d) of Schedule 2 to the BSA [providing the service for community purposes].
The licensee
The licensee holds a long-term community radio broadcasting licence to represent the community interest in the Fremantle RA1 licence area. The expiry date of the current licence is 3 October 2022.
During the 2016 licence renewal assessment, the ACMA asked the licensee to amend its constitution to include certain provisions relating to membership, and to adopt policies for membership, community participation, complaints handling and sponsorship. In May 2018, these actions were deemed as completed by the ACMA, however it was noted that 6CCR should ensure that it makes use of the CBAA Station Community Engagement Survey results to identify, document and implement appropriate actions to address community needs during the current licence period.
Submissions
This investigation has taken into account:
· the complaint received by the ACMA on 5 March 2020
· documents provided by the licensee to the ACMA on 12 May 2020.
Other sources are identified in this report where relevant.
Relevant licence conditions
9 Conditions applicable to services provided under community broadcasting licences
(2) Each community broadcasting licence is also subject to the following conditions:
[...]
(b) the licensee will continue to represent the community interest that it represented at the
 time when the licence was allocated or was last renewed;
[...]
(d) the licensee will provide the service or services for community purposes.
Issue 1: Is the licensee continuing to represent the community 	 interest?
Finding
The licensee did not breach paragraph 9(2)(b) of Schedule 2 to the BSA.
Reasons
Community broadcasting licensees are required to comply with the licence condition to continue to represent the community interest that they represented when the licence was allocated or last renewed. The community interest the licensee is required to represent is the general community interest, which was the community interest represented by the licensee when the licence was last renewed in 2017.
[bookmark: _Hlk51951678]The complainant has alleged that the licensee failed to consider the promotion of local community events on a radio program that is broadcast on 6CCR. Examples of the events cited by the complainant included meetings of a multicultural society, visits from a consulate, and a ticketed Australian Bushfire Appeal.
Complying with the community representation requirement
The ACMA’s community broadcasting participation guidelines (the guidelines) set out the ACMA interpretation of the phrase ‘community interest’, and state at page 4 that: 
The [BSA] does not define ‘community‘ or ‘community interest‘ but services should: 
[…] meet the needs of a local community or of a particular sector of the community. [page 23, Explanatory Memorandum to the Broadcasting Services Bill 1992]
For the purpose of community broadcasting, ‘community interest’ means the needs or interests of a group of people who: 
· live or spend a substantial amount of time in a particular geographic area; or
· share an ethnic or cultural background; or 
· share religious beliefs; or 
· share, or identify with, some other particular characteristic or interest.
For a service representing a specific community interest, the guidelines state at page 5:
Specific community interest
· Focus is on the interests of a particular sector of the community within the licence area.
· Looks to serve those in the licence area who share or identify with a particular characteristic interest.
In the ACMA’s view, whether a service is continuing to represent its community interest, relates both to that service’s programming and the way in which the service identifies and monitors the needs of the community in the licence area.
In doing so, a licensee should take into account the nature and diversity of the interests of that community and other broadcasting services available in the licence area.
Fremantle RA1 licence area
When asked to provide an overview of its community interest for the purpose of this investigation, the licensee referred to ABS National Regional Profile details for greater Fremantle, with a total population of 258,875 people. Only 62% of the population was born in Australia, compared with the national average of 76%. Indigenous Australians make up 1.6% of the population, and the largest overseas-born groups come from England (8.6%), Italy (4.4%), New Zealand (2.2%), Scotland (1.4%) and Portugal (1.0%). After English, the most common language spoken at home is Italian (6.4%), exceeding the national average of 1.2%. Croatian and Portuguese are each spoken by 1.1% of the population, exceeding the national average of 0.2% for each.[footnoteRef:1] [1:  See: https://profile.id.com.au/australia/language, accessed 22 September 2020] 

The Fremantle RA1 licence area can receive a range of programming provided by other radio services, including:
· six national services: ABC News Radio, ABC Local, ABC Radio National, SBS Radio (Ethnic), ABC Classic Hits and Triple J
· three commercial services: 6PR (news and entertainment), 61X (classic hits) and 6MM (news and entertainment)
· one community service: 6WSM (local sports)
Programming
Each community broadcasting service has a responsibility to provide programming of local significance to their community, particularly locally-produced programming that is not provided by other broadcasting services available in the licence area.
Based on the information provided as part of the last licence renewal, 6CCR’s weekly programming schedule comprises 54.6% (91.8 hours) spoken word- magazine programming and 45.3% (76.2 hours) music programming (with presenter). 
While it is noted that 54.6% spoken word programming is higher than the national average,[footnoteRef:2] it is considered appropriate given that the BBC World Service (talk program) is broadcast during 6CCR's daily overnight timeslot (i.e. 1am - 6am). Local programming makes up around three quarters of 6CCR’s programming. [2:  See: Community Broadcasting Station Census: Survey of the Community Radio Sector for the 2011-12 Financial Year, page 25] 

The licensee submitted as part of the last licence renewal that it caters for its community of interest in the following ways: 
· it broadcasts a diverse range of music programs, including Latin, Australian, folk, 50s through to 80s, reggae and soul;
· it broadcasts magazine programming to meet the needs of various ethnic communities in the licence area (i.e. Latin, Afghan, Irish, Portuguese, Serbian, Croatian and Italian programs);
· it broadcast a youth program which involves local music and interviews; and
· it broadcasts a program which relates specifically to community issues, including live and telephone interviews with Mayors and Councillors from the city of Cockburn and Fremantle and community group representatives (i.e. from The Red Cross).
Identifying community needs
In order to continue to represent their community interest in a licence area, community broadcasting services must be responsive to community needs. Community broadcasting services remain responsive to audience needs when they identify and monitor those needs, encourage members of the community to provide feedback about programming, and respond by implementing appropriate programming changes.
As part of its last licence renewal, the licensee was asked to obtain information on the Fremantle RA1 licence by requesting a Station Community Engagement Survey for the area, and use that information to identify relevant needs and implement appropriate actions to respond to those needs.
In response to the ACMA’s request, as part of this investigation, to provide details of the methods currently used by 6CCR to identify and monitor the needs of its community, the licensee submitted:
1. Established programs receive letters, emails and telephone comments from the community about content and needs through their weekly broadcasts. This often leads to program modifications to accommodate requests, participation by way of talkback segments, and more in studio interviews.
2. Program applications from individuals, organisations and groups are used to indicate the needs of the local community, and are correlated against the aims and objectives of the station as part of the determination of community needs and interest.
3. 6CCR uses regular McNair Ingenuity Community Engagement Survey reports for the community broadcasting sector and the reports have shown that our Radio Station’s constitutional “aims and objectives” parallel the “Reasons for Listening to Community Radio” with local information and news (for Fremantle), play Australian music / support local artists, independent not owned by big business, and programs not available elsewhere /diversity in programming scoring high percentages in listener comment. 
Broadcasting specific announcements
The complainant has alleged that the licensee failed to consider the promotion of local community events, including meetings of a multicultural society, visits from a consulate, and a ticketed Australian Bushfire Appeal.
While providing information about community events contributes to a licensee’s compliance with the licence condition to represent the community interest, the failure to broadcast any particular announcement, or group of announcements, does not by itself lead to a breach of that licence condition.
Conclusion
Following the ACMA’s suggestion, the licensee commissioned a Community Engagement Survey in 2017. Upon submitting the survey results to the ACMA, the Station President stated:
The results have provided excellent information to the station that will help us to target broadcast areas that require more programming, information, and entertainment the listeners are seeking from our station. I have identified a need for an increase in youth focused broadcasting as one area of need. But [we] will address all other suggestions and needs put forward from our community.
The report of the station’s Annual General Meeting held in December 2018, submitted in relation to this investigation, states:
four (4) new weekly programs produced and presented by youth have been launched in the broadcast year 2017/2018 following the survey with eight (8) new youth radio announcers […]
The submitted information indicates that the licensee is taking steps to implement changes to its program schedule based on needs and interests identified.
The licensee is the only community radio service in the Fremantle RA1 licence area representing the general community interest. The inclusion of content with a general appeal in its program schedule, such as local community issues, as well as content aimed at the culturally and linguistically diverse communities may legitimately fulfil a need within the licence area. The interests of these communities would also, to some degree, be served by SBS Radio, noting the service is national and unlikely to include locally-focussed content on a regular basis.
The licensee has followed suggestions from the ACMA about ways to improve identifying and monitoring local community needs by commissioning a community engagement survey. It appears to appropriately consider the needs of the local community in developing its programming schedule, and appears to be responsive to the results of the survey to continue to reflect the community interest. 
Accordingly, the ACMA finds that the licensee did not breach paragraph 9(2)(b) of Schedule 2 to the BSA.
Issue 2: Is the licensee providing the service for community 
	 purposes?
Finding
The licensee did not breach paragraph 9(2)(d) of Schedule 2 to the BSA.
Reasons
Section 15 of the BSA defines a community broadcasting service, as including one that is provided for community purposes. The associated licence condition at paragraph 9(2)(d) requires community broadcasting licensees to provide a service for community purposes.
The complainant alleged that the licensee failed to ‘promote our local [community] events for the benefit and improvement of living enjoyment of our local […] people’.
The BSA does not define ‘community purposes’. Relevantly, the ordinary meaning of those terms in the Macquarie Dictionary include: 
community
1. all the people of a specific locality or country: the new transport service is for the benefit of the whole community.
4. a group of people within a society with a shared ethnic or cultural background, especially within a larger society: the Aboriginal community; Melbourne's Greek community.
purpose
noun 1. the object for which anything exists or is done, made, used, etc.
Taking into account these definitions in the context of paragraph 9(2)(d), it is considered that the purpose or object of a community broadcasting service must be directed at the people in a locality, or the people within a society with a shared ethnic or cultural background.
The Explanatory Memorandum to the Broadcasting Legislation Amendment Bill (No.2) 2002, which added paragraph 9(2)(d) to the BSA, sheds light on the purpose behind this licence condition. It states that the licence condition is intended to:
[…] reinforce the community and not-for-profit nature of the community broadcasting sector, consistently with the definition of "community broadcasting services" in paragraphs 15(a) and (b) of the BSA. The licence conditions reinforce the distinction between community and commercial broadcasting, and ensure that the licensee is focused on servicing the needs of the relevant community.
When assessing compliance with this provision, the ACMA considers the close relationship between the term ‘community purposes’ and both a licensee’s representation of its community interest, and whether there is community participation in the operations and programming of the service.
The ACMA’s community broadcasting participation guidelines (the guidelines) set out the ACMA interpretation of the phrase ‘community interest’, and state at page 4 that: 
The [BSA] does not define ‘community‘ or ‘community interest‘ but services should: 
… meet the needs of a local community or of a particular sector of the community. [page 23, Explanatory Memorandum to the Broadcasting Services Bill 1992]
For the purpose of community broadcasting, ‘community interest’ means the needs or interests of a group of people who: 
· live or spend a substantial amount of time in a particular geographic area; or
· share an ethnic or cultural background; or 
· share religious beliefs; or 
· share, or identify with, some other particular characteristic or interest.
For a service representing the general community interest, the guidelines state at page 5:
General community interest
· Focus is geographically-based – the interests of the entire community of the geographic area of the licence.
· Includes those who spend a substantial amount of time in the licence area for work, study or leisure purpose
A licensee may focus on several key needs (for example, ethnic, Indigenous and youth, or some other combination) that is reflective of the needs of the community in a licence area. This is partly because many other broadcasting services may already be meeting some of the community’s needs in the licence area.
Is 6CCR providing a service for community purposes?
6CCR is licensed to provide a community broadcasting service that represents the general community interest in the general geographic area of the Fremantle RA1 licence. This is the ‘relevant community’ for the purposes of this investigation. 
The ACMA considers a range of factors when assessing compliance with paragraph 9(2)(d), including: the broadcasting activities of the licensee, the licensee’s membership and information about Annual General Meetings (AGMs) held by the licensee, its programming and operations.
Broadcasting activities
The ACMA is satisfied that 6CCR has been broadcasting as ‘Radio Fremantle’ in the Fremantle RA1 licence area on FM frequency 107.9 MHz, throughout its current and previous licence period. As part of its licence renewal application in 2016, 6CCR stated that it broadcasts full-time, with 73.8% of broadcast material being local content. 
Membership and information about AGM
In its submission to this investigation, the licensee stated that it has 217 members and 104 volunteers. The licensee submitted reports of its two latest AGM’s, held in December 2018 and December 2019. 
Programming and operations 
The ACMA considers a licensee provides a service for community purposes if it actively monitors, and is responsive to, the needs of its community. A licensee can demonstrate its compliance with this licence condition through the development and provision of programming that aims to reflect the needs and interests of its community, by taking steps to engage the community and encourage community participation. As noted in the discussion of issue 1, the ACMA considers that the licensee has taken steps to monitor and respond to community needs and interests. 
6CCR has provided evidence that it encourages community participation and engagement in the service, and that it is taking steps to provide the service for community purposes. As part of the 2016 licence renewal assessment, the licensee stated that it has approximately 70 presenters on air each week. It further submitted that it encourages community participation in programming through:
· a programming committee which assesses new program proposals;
· open and affordable membership;
· established partnerships with local schools and TAFE's 
· providing training programs for community members. 
The licensee further stated that the following items from its Business Plan Mission Statement reflect its programming policy:
· Produce and broadcast radio programmes of all types from all sources and countries including those programmes produced by the Association.
· Improve community standards of entertainment, information and access and the opportunity for the development of professional standards of programme production and presentation.
· Provide for community access (particularly in the local community) so that community interest programmes and announcements can be broadcast.
· Cultivate an awareness and appreciation of all types of Australian music with particular emphasis on encouraging local performers.
· Encourage the exposure and development of art, drama and theatre with a local emphasis.
· Provide an avenue by which the ethnic and Aboriginal communities may enhance their identity and contribute to a community awareness and appreciation of their culture.
· Provide an opportunity for wider and further education in liaison with local education institutions, including the seeking and encouraging of input from children.
· Provide a forum for debating topical and community issues.
· Provide a focal point for information concerning access to community services and encourage participation in local government and community projects.
· Experiment and conduct research and training programmes in the artistic and technical aspects of radio and other forms of sound communications.
· Produce, transmit, receive, record, reproduce, broadcast or otherwise distribute or facilitate the transmission or reception of all forms of sound communication material.
· Establish, promote, arrange for, conduct and hold competitions of every description and to offer and grant prizes, rewards, premiums and scholarships of such character and in such terms as may seem expedient.
6CCR also submitted its current program schedule. The ACMA notes that the schedule comprises a diverse range of programs with individual presenters, including programming directed toward the specific community identified by the complainant.
The licensee provided evidence about appropriate governance of its operations in the reports of its two latest AGM’s, including board members being elected for fixed terms by members of the station, and several elected operational positions, including Administrator and Treasurer. 
Conclusion
As noted above, the ACMA’s assessment of whether the licensee is providing the service for community purposes considers a broad range of factors, including the station’s operations, governance and the station’s programming output. Based on the available evidence and information submitted, the ACMA considers the licensee satisfies required standards in these areas. The alleged lack of inclusion of certain events in a program, while potentially not satisfying needs and interests of some members of the specific community in the licence area, is not determinative of the licensee’s overall compliance in this regard. 
Consequently, the ACMA finds that the licensee is providing a service for community purposes and is not in breach of paragraph 9(2)(d) of Schedule 2 to the BSA.

[image: ]


ACMA Investigation report — Creative Community Radio Inc.	8 of 9
image1.emf



Australian
Communications
and Media Authority











image2.jpeg
communicating | facilitating | regulating




