




Formal Warning
Section 129(2) of the Telecommunications Act 1997


To: 	ReachTel Pty Ltd 
	
Of:	Level 15, 100 Arthur Street 
	North Sydney NSW 2060

	
I, Jeremy Fenton, delegate of the Australian Communications and Media Authority (ACMA), being satisfied that ReachTel Pty Ltd ACN 133 677 933 (ReachTel), has contravened section 128(2) of the Telecommunications Act 1997 (the Act):
HEREBY issue ReachTel with a formal warning under section 129(2) of the Act, for one or more contraventions of section 128(1) of the Telco Act, for failing to comply with paragraph 8(2) of the Telecommunications (Telemarketing and Research Calls) Industry Standard 2017 (the Telemarketing Industry Standard).
ACMA Investigation
On 2 August 2018, the ACMA commenced an investigation into ReachTel for alleged contraventions of paragraph 8(2) of the Telemarketing Industry Standard, following receipt of complaints by the ACMA. 
Details of the contraventions
As a result of its investigation into this matter, the ACMA made findings that:
a) ReachTel made one or more voice calls to an Australian number on Wednesday 23 June 2018;
b) The purpose of the calls was to conduct opinion polling. Opinion polling meets the definition of a telemarketing call as set out in paragraph (b) in section 7 of the Act;
c) The relevant calls occurred on a weekday, during the prohibited calling times specified in paragraph 8(2) of the Telemarketing Industry Standard (after 8.30 pm and before 9 am on a weekday).
Dated this 30th of August 2018.



___________________________________
Jeremy Fenton
Delegate of the Australian Communications and Media Authority

Attachment A - Relevant provisions of the Telecommunications Act 1997 and Telecommunications (Telemarketing and Research Calls) Industry Standard 2017
Telecommunications Act:
Section 7
Telemarketing call means: 
(a) 	a telemarketing call (within the meaning of the Do Not Call Register Act 2006) that is made to an Australian number; or 
(b)	a voice call (within the meaning of the Do Not Call Register Act 2006) that is made to an Australian number, where, having regard to: 
(i) the content of the call; and 
(ii) the presentational aspects of the call; 
it would be concluded that the purpose, or one of the purposes, of the call is: 
(iii) to conduct opinion polling; or 
(iv) to carry out standard questionnaire-based research. 
Telemarketing industry means an industry that involves carrying on a telemarketing activity (as defined by section 109B). 
Section 109B
(1)  For the purposes of this Part, a telemarketing activity is an activity to which subsection (2), (3) or (4) applies….
(4)  This subsection applies to an activity carried on by a person if the activity consists of:
             (a)  using telemarketing calls to solicit donations; or
             (b)  using telemarketing calls to conduct opinion polling; or
             (c)  using telemarketing calls to carry out standard questionnaire‑based research.
Section 128 
(1)  If an industry standard that applies to participants in a particular section of the telecommunications industry, the telemarketing industry or the fax marketing industry is registered under this Part, each participant in that section of the industry must comply with the standard.
Section 129
(1)  This section applies to a person who is a participant in a particular section of the telecommunications industry, the telemarketing industry or the fax marketing industry.
(2)  The ACMA may issue a formal warning if the person contravenes an industry standard registered under this Part.
Telecommunications (Telemarketing and Research Calls) Industry Standard
Section 8(2)
(2)     Subject to subsections (3) and (5), a caller must not make, or cause to be made, a research call, or attempt to make a research call, on:
          (a)     a weekday before 9 am; or
          (b)     a weekday after 8.30 pm; or
          (c)     a Saturday before 9 am; or
          (d)     a Saturday after 5 pm; or
          (e)     a Sunday before 9 am; or
          (f)      a Sunday after 5 pm.
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