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	Licensee
	Prime Television (Southern) Pty. Limited

	Station
	Prime7

	Type of service
	Commercial—television 

	Name of non-program material and the program 
	Commercials for the films Halloween and Hunter Killer broadcast during All Together Now – The 100

	Date of broadcast
	28 October 2018

	Relevant code
	Commercial Television Industry Code of Practice 2015 (revised 2018) 

	Date finalised
	12 April 2019

	Decision
	Halloween Commercial:
The licensee’s non-compliance with clause 2.1.1 [classification] and 2.4.1 [special care requirements for non-program material] falls within the exception in clause 1.1.4(b)
Hunter Killer Commercial:
No breach of clause 2.1.1 [classification] 
No breach of clause 2.4.1 [special care requirements for non-program material]




Background
In November 2018, the Australian Communications and Media Authority (the ACMA) commenced an investigation under the Broadcasting Services Act 1992 (the BSA) into commercials for the films Halloween and Hunter Killer, broadcast during All Together Now – The 100.
The commercials were broadcast on Prime7 by Prime Television (Southern) Pty. Limited (the licensee) on Sunday 28 October 2018 between 7.30 pm and 8.00 pm.
The ACMA received a complaint alleging that the commercials for the MA15+ classified films Halloween and Hunter Killer, should not have been broadcast during a PG classified program.
[bookmark: _Hlk5624078]The ACMA has investigated the licensee’s compliance with clauses 2.1.1 [classification], 2.4.1 [special care requirements for non-program material] and the application of clause 1.1.4(b) of the Commercial Television Industry Code of Practice 2015 (revised in 2018) (the Code).
The program
All Together Now – The 100 is a PG classified reality television series where contestants sing for a judging panel made up of music industry professionals. 
The commercials
Halloween commercial
[bookmark: _Hlk535246897]Halloween is a horror/thriller[footnoteRef:1] film classified MA15+ by the Australian Classification Board for cinematic release, with the consumer advice of ‘Strong horror themes and violence’.[footnoteRef:2] The film is described as: [1:  http://www.imdb.com/title/tt1502407/ accessed on 15 January 2019.]  [2:  http://www.classification.gov.au/ accessed on 15 January 2019.] 

Jamie Lee Curtis returns to her iconic role as Laurie Strode, who comes to her final confrontation with Michael Myers, the masked figure who has haunted her since she narrowly escaped his killing spree on Halloween night four decades ago.[footnoteRef:3] [3:  https://www.halloweenmovie.com/synopsis/?redirect=off accessed 15 January 2019.] 

The commercial was broadcast twice during All Together Now, was 15 seconds long and comprised a montage of very brief scenes from the film. The visuals were accompanied by audio from the film, a musical soundtrack and sound effects.
A description of the images and audio is at Attachment A.
Hunter Killer commercial
Hunter Killer is an action/thriller[footnoteRef:4] film classified MA15+ by the Australian Classification Board for cinematic release, with the consumer advice of ‘Strong violence’.[footnoteRef:5] The film is described as: [4:  http://www.imdb.com/title/tt1846589/ accessed on 15 January 2019.]  [5:  http://www.classification.gov.au/ accessed on 15 January 2019.] 

Deep under the Arctic Ocean, American submarine Captain Joe Glass (Gerald Butler, Olympus Has Fallen, 300) is on the hunt for a U.S. sub in distress when he discovers a secret Russian coup is in the offing, threatening to dismantle the world order. With crew and country on the line, Captain Glass must now assemble an elite group of Navy SEALs to rescue the kidnapped Russian president and sneak through enemy waters to stop WWIII.[footnoteRef:6] [6:  https://www.hunterkiller.movie/ accessed 15 January 2019.] 

The commercial was 15 seconds long and comprised a montage of excerpts from the film and accompanying audio which included a musical soundtrack and sound effects.
A description of the images and audio is at Attachment B.
Assessment and submissions
When assessing content, the ACMA considers the meaning conveyed by the material, the subject of the complaint, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ viewer.
Australian courts have considered an ‘ordinary reasonable’ viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:7] [7:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
This investigation has considered the complaint (extracts of which are at Attachment C) and submissions from the broadcaster (extracts of which are at Attachment D). Other sources are identified in this report where relevant.
Issue: Classification 
Relevant Code provisions 
1 Application & Commencement
1.1.4	Licensees will seek to comply fully with the Code, but a Licensee will not be in breach of the Code if the non-compliance was in respect of a minor, peripheral, incidental or trivial matter, or was due to: 
a) a reasonable mistake; 
b) reasonable reliance by the Licensee on information supplied by another person; 
c) the broadcast of material which was accidental, provided that the Licensee took reasonable precautions and exercised due diligence; or 
d) an act or failure to act of another person which was outside of the Licensee’s control, or an accident, technical/engineering issue, or some other cause which was outside the Licensee’s control. 
2.1 Classification – General rules
2.1.1	Subject to the exceptions in 2.3, all Programs and non-Program material (including Program Promotions) must be:
a) classified in accordance with the criteria set out at Appendix 1; and
b) broadcast in accordance with the classification zones set out at section 2.2.
Note:  For example, a Program Promotion for a Program which is classified M may be broadcast in a PG classification zone, provided that the content of the Program Promotion is classified PG (unless the special care rules at section 2.4 apply).
2.2 Classification zones 
2.2.1	PG Classification zone. Material that has been classified C, P, G or PG may be broadcast at any time. 
2.2.2	M Classification Zone. Subject to clause 2.3.2(a), material that has been classified M may only be broadcast at the following times:
a) School Days	7.30 pm to 6.00 am
12 noon to 3.00 pm
b) Weekends and School Holidays	7.30 pm to 6.00 am
c) Public Holidays	7.30 pm to 6.00 am
2.4 Special care requirements for non-Program material
2.4.1	Subject to clause 2.3.4, between the hours of:
a) 5.00 am and 6.00 am; and
b) 7.30 pm and 8.30 pm,
all non-Program material broadcast during Sports Programs, or Programs classified G or PG, must be no higher than a PG classification. 
Appendix 1: Television Classification Guidelines
These Guidelines apply to all broadcast material required to be classified, except for Films (see clause 2.3.1). 
Using these guidelines: essential principles 
The suitability of material for broadcast will depend on the context, frequency and intensity of key elements such as violence, sexual behaviour, nudity and coarse language, and on the time of day at which it is broadcast. It will also depend on such factors as the merit of the production, the purpose of a sequence, the tone, the camera work, the relevance of the material, and the treatment; be it dramatic, comedic or documentary. 
These factors must be all taken into account and carefully weighed. This means that some actions, depictions, themes, subject matter, treatments or language may meet current community standards of acceptability in one Program, but in another Program may require a higher classification, or be unsuitable for television. In other circumstances sequences that clearly depict comedy or slapstick behaviour may reduce the classification. 
[…]
The Parental Guidance Recommended (PG) Classification 
Material classified PG may contain adult themes or concepts but must be mild in impact and remain suitable for children to watch with supervision. All elements must be justified by context.  
Violence: Depictions of violence must be inexplicit and restrained. More leeway is permitted when the depiction is stylised and/or unrealistic. 
[…]
Themes: The treatment of social or domestic conflict and psychological themes should be carefully handled. Supernatural or mild horror themes may be included.
Finding
Halloween commercial
The ACMA finds that the licensee’s non-compliance with clause 2.1.1(a) of the Code, falls within the exception in clause 1.1.4(b) of the Code.
The ACMA also finds that the licensee’s non-compliance with clause 2.4.1 of the Code falls within the exception in clause 1.1.4(b) of the Code. 
Hunter Killer commercial
The ACMA finds that the licensee did not breach clauses 2.1.1 or 2.4.1 of the Code. 
Reasons
The complainant raised concerns with the ACMA that the commercials were ‘completely inappropriate viewing material/content for children’. The complainant stated to the licensee that they were ‘quite shocked that these ads were being shown at such an early time when families are watching a family program’. 
Halloween commercial
The licensee submitted to the ACMA:
The violence depicted in this commercial is deliberately restrained. Whilst there is a certain level of menace presented, Prime maintains that this is permitted and justified in the context of advertising a horror movie. We note that Appendix 1 of the Code expressly states in relation to themes at the PG level that ‘mild horror themes may be included.’
Prime is of the view that the impact of the scenes have been minimised by the editing applied to the commercial so that it is correctly categorised as mild. For example, the female lead character is seen holding a gun as opposed to firing it and is seen lighting a match and dropping it but we don't see the result of what happens after that. The commercial also shows the villain presumably on his way to attacking the woman but the vision cuts short of showing an attack or the result of an attack.
Prime maintains that this careful editing combined with the short duration of the commercial (it is 15 seconds in total) reduces the impact of the scenes and in the context of being an advertisement for a horror film supports the PG classification.
The ACMA has considered whether the commercial was appropriately classified PG due to the material it contained and the treatment of this material. The ACMA has then considered whether the commercial was broadcast in accordance with the appropriate classification zones and the special care requirements for non-program material set out in the Code.
Did the content of the commercial meet the PG classification criteria?
The visual elements of the commercial were made up of a series of very brief, edited scenes from the film which were predominantly shot in low light, and frequently depicted shadowy or silhouetted figures. 
The images were accompanied by audio which included sound effects and ominous music. These visual and audio elements gave the viewer a heightened sense of threat and menace in keeping with the horror/thriller genre of the film. 
The classifiable elements in the commercial were violence and themes. 
The Code states that material classified PG must be mild in impact and remain suitable for children to watch with supervision. It also requires that depictions of violence be inexplicit and restrained. At the PG classification, the Code permits the inclusion of mild horror themes and requires that the treatment of social or domestic conflict and psychological themes be carefully handled. 
Violence
The commercial contained numerous brief visuals of implied violence, including:
· multiple scenes implying the use of guns on people
· multiple scenes where a ‘killer’ was handling a large, glimmering knife
· an extreme close-up depiction of a large scar consistent with a knife wound 
· multiple images of the faces of screaming or terrified people
· a medium close-up of the bruised and bloodied hand of a ‘killer’ breaking through a glass pane and moving in a manner suggesting it was about to grab the face of an adult female.
Each of the scenes containing implied violence had qualities which mitigated their impact, notably that they were brief and lacked detail.
However, in order to assess the overall impact of the commercial, it must be assessed in its entirety. The frequency and intensity of implied violence throughout the commercial must be considered. In this case, the multiple consecutive images depicting implied violence, combined with audio that was ominous and suspenseful, is considered by the ACMA to have a cumulative intensity that was not restrained and was likely to exceed a mild impact. 
There was one realistic depiction of violence which occurred at approximately eight seconds. A female voiceover called out a man’s name in a manner that was consistent with searching for someone. A woman was depicted running while pointing a handgun at something off camera. This was followed by two images of a man wearing a mask, and at approximately nine seconds, the man was seen to suddenly lurch forward and appeared to fall, having been shot. A large gunshot wound with blood detail was visible on the man’s chest. The scene was accompanied by ominous music and a gunshot sound effect. The scene was immediately followed by a close-up of a female pointing a shotgun at something beyond the camera.
The licensee submitted to the ACMA that ‘the impact of the scenes have been minimised by the editing applied to the commercial so that it is correctly categorised as mild’. However, while the scene was very brief, shot in low light and the blood detail was partially obscured by the black jacket worn by the man, the ACMA does not agree with the licensee’s submission that the impact of this scene was mild. The gunshot wound was realistically depicted and was therefore unable to be accommodated at the PG classification. 


Themes
The commercial was for the film Halloween which tells the story of a serial killer and the quest for revenge by one of his surviving victims. This narrative was conveyed in the commercial through a voice-over:
Forty years ago, Michael Myers killed four people. I survived. I prayed that he would escape … so I can kill him.
This summation was combined with images that clearly depicted people in distress and the implied use of weapons including guns and knives. This narrative of murder, survival and revenge was inextricably linked to the depictions of violence described above. 
The music, voice-over, sound effects and visual depictions combined to convey a heightened sense of threat or menace to the audience. Given the link to violence, particularly the realistic depictions of violence described above, the ACMA considers that the psychological and horror themes in the commercial were likely to exceed a mild impact.
Therefore, the commercial exceeded the PG classification criteria.
Accordingly, it is the ACMA’s view that the commercial was incorrectly classified, taking into account the criteria set out at Appendix 1 of the Code, and that the licensee breached subclause 2.1.1(a) of the Code.
Was the commercial broadcast in accordance with the appropriate classification zone?
[bookmark: _Hlk536794374]Subclause 2.1.1(b) of the Code requires material be broadcast in accordance with classification zones set out at section 2.2 of the Code. As the commercial was broadcast after 7.30 pm and before 6.00 am, during an M Classification zone, the licensee has complied with subclause 2.1.1(b) of the Code.
Special care requirements for non-program material
The Code also sets out special care requirements for non-program material in clause 2.4.1 of the Code. These requirements specify, relevantly, that between 7.30 pm and 8.30 pm, all non-program material broadcast during sports programs, or programs classified G or PG, must be no higher than a PG classification.
The commercial was broadcast between 7.30 pm and 8.00 pm during a PG classified program and contained violence and themes which exceeded a PG classification. As such, the broadcast of the commercial between those hours did not comply with the special care requirements for non-program material under clause 2.4.1. 
Was non-compliance in relation to clauses 2.1.1(a) and 2.4.1 due to reasonable reliance by the Licensee on information supplied by another person? 
Clause 1.1.4(b) provides that licensees will seek to comply fully with the Code, but a licensee will not be in breach of the Code if the non-compliance was due to reasonable reliance by the Licensee on information supplied by another person.
The licensee submitted that: 
Prime is a member of Free TV Australia Limited and utilises the classification support provided by the commercials advice division (CAD) of Free TV. Prime is aware, as Licensee, that it is ultimately responsible for compliance with the Code, however believes it is important to note the critical role that CAD plays in this process. … The Halloween TVC was scheduled by Prime after it had been through the CAD classification process. It was given a PG rating by the classifiers at CAD and thereafter scheduled in compliance with this classification by Prime.
CAD provides classification and information services to advertisers, agencies and production houses in relation to television commercials and infomercials. CAD is operated on behalf of the members of Free TV Australia. Free TV Australia is the industry body representing Australia's commercial free-to-air television broadcasters.[footnoteRef:8]  [8:  Free TV Commercials Advice, Classification Handbook, March 2018, p. 6.] 

Although the ACMA considers that the commercial was incorrectly classified and broadcast between 7.30 pm and 8.00 pm, during a PG classified program, in contravention of the special care requirements, the ACMA nonetheless accepts the licensee’s submission that its non-compliance was due to reliance on information supplied by CAD. The ACMA also considers that despite its view that the commercial exceeded the PG classification category, in these circumstances, it was reasonable for the licensee to rely on the classification given by CAD.   
Therefore, the ACMA finds that the licensee’s non-compliance with clauses 2.1.1(a) and 2.4.1 of the Code falls within the exception in clause 1.1.4(b) of the Code.
Hunter Killer commercial
The licensee submitted to the ACMA:
Whilst the Hunter Killer film is rated MA15+ the content of the Hunter Killer [television commercial (TVC)] was considered to be mild in impact and to satisfy the requirements of a PG classification.
[…]
Whilst the Hunter Killer TVC includes footage of weapons being launched, a soldier firing a weapon and an explosion that throws some people off their feet, there is no sign of bloodshed or explicit on-screen death as a result. The scenes are very brief and have been edited so that the action is fleeting and restrained. The entire commercial is just 15 seconds long which means that only short snippets of footage from the film are included.

The PG classification was determined to be the appropriate rating when considered in the context that this is a commercial for an MA15+ classified action film which is accompanied by consumer advice warning of strong violence. The specific scenes contained in the Hunter Killer TVC were considered to be inexplicit, restrained and justified by context and to correctly fall into the PG rating.

The ACMA has considered whether the commercial was appropriately classified PG due to the material it contained and the treatment of this material. The ACMA has then considered whether the commercial was broadcast in accordance with the classification zones and the special care requirements for non-program material set out in the Code.
Did the content of the commercial meet the PG classification criteria?
The Code states that material classified PG must be mild in impact and remain suitable for children to watch with supervision. It also requires that depictions of violence be inexplicit and restrained. 
The visual elements of the commercial were made up of a series of very brief, edited scenes from the film it promotes, which predominantly consisted of depictions of maritime warfare. The images were accompanied by excerpts of audio from the film, sound effects and suspenseful music. The visual and audio elements combined to create a sense of urgency and tension in keeping with the action/thriller genre of the film. 
The classifiable element in the commercial was violence. 
Violence
The commercial contained numerous depictions of implied violence which were brief and lacked detail. For example, there were depictions of missiles being launched from land and making contact with the open sea, followed by depictions of their associated explosions both inside and outside a submarine. People were shown reacting to these explosions by losing balance or being thrown off their feet. However, there were no detailed depictions of injuries which may have been sustained during those explosions and the ACMA agrees with the licensee’s submissions which stated that there was ‘no sign of bloodshed or on-screen death’ and that ‘the depictions of violence were inexplicit and restrained’.
The commercial contained a medium close-up of a male soldier firing an automatic weapon, aimed at something behind the camera. Behind the male soldier was a second soldier dressed in the style of a special forces soldier. This soldier was pointing an automatic weapon towards something beyond the camera. The scene was very brief and no injury detail to any person, or identifiable target, was depicted.
The impact of the depictions of implied violence was mitigated by their brevity and lack of detail. The ACMA considers the depictions were inexplicit, restrained, mild in impact and remain suitable for children to watch with supervision.
Although there was a sense of urgency and tension created by the combination of the images and audio, this did not heighten the overall impact beyond mild.  
Accordingly, it is the ACMA’s view that the commercial complied with the PG classification criteria and that the licensee did not breach clause 2.1.1(a) of the Code.
Was the commercial broadcast in the appropriate classification zone?
The commercial was broadcast between 7.30 pm and 8.00 pm during a PG classified program and contained implied violence which did not exceed the PG classification.
Clause 2.2.1 of the Code provides that PG classified material may be broadcast at any time. 
Clause 2.4.1 of the Code specifies that between 7.30 pm and 8.30 pm, all non-program material broadcast during sports programs, or programs classified G or PG, must be no higher than a PG classification.
As the commercial complied with the PG classification criteria and was broadcast during a PG classified program, it complied with the classification zone requirements and the special care requirements for non-Program material.
Accordingly, it is the ACMA’s view that the licensee did not breach clause 2.1.1(b) or clause 2.4.1 of the Code.


[bookmark: _Hlk508284]Attachment A
Visual and audio transcript of the commercial for the MA15+ classified film Halloween, broadcast on Prime7 on 28 October 2018
	TIME
	ON SCREEN TEXT
	ON SCREEN VISUAL
	AUDIO

	0:00
	Numerous company logos.
	
	

	0:01
	Bottom left corner: MA15+ [classification logo] ‘Strong horror themes and violence’ (remains onscreen for 10 seconds)
Bottom centre: HALLOWEEN (remains onscreen for 12 seconds)
Bottom right corner: IN CINEMAS NOW (remains on screen for 12 seconds)

	Side view close-up shot of mask with blackened eyes.
	Suspenseful and ominous musical soundtrack plays throughout the commercial.
Female voice: Forty years ago, Michael Myers murdered four people.


	
	
	Close up of a gravestone in a cemetery with the inscription:
OUR
BELOVED
DAUGHTER
JUDITH
MYERS
	

	0:03
	
	Very brief flash like close-up shot of a female who appears to be screaming.
	

	0:04
	
	Extreme close-up of an old (healed) scar on a female’s arm in a shape consistent with a knife wound.
	Female voice: I survived.

	
	
	Extreme close-up of a shotgun being cocked followed by a close-up of a female pointing the shotgun at something off camera.
	Sound effect – Cocking of a shotgun.
Female voice: I prayed that he would escape…

	0:05
	
	Side view close-up of a male putting a white mask on his face.
	

	0:06
	
	Partially obscured medium close-up of a male wearing a white mask, followed by an over the shoulder close-up of a female talking to a male who has their back to the camera.
	Female voice: …so I can kill him.

	0:07
	
	Montage of very brief images:
1. Close up of the mid-section of a male who is carrying a large knife as he walks past some jack-o-lanterns.
2. Medium long shot of a male’s silhouette walking out of a house while carrying a knife.
3. Medium long shot of a female running and pointing a gun at something off camera.
4. Two images of a man wearing a white mask. The second image appears to depict the man lurching forward after being shot through the chest.
	Female voice (calling): Michael!


	0:10
	
	Medium close-up of a female pointing a gun at something off camera.
	Female voice: Happy Halloween Michael.

	0:11
	
	Close up of the mid-section of a male as he walks carrying a knife. The focus is on the knife which glimmers as he handles it in a flicking motion.
	

	0:12
	
	Montage of very brief images:
1. POV looking up through a staircase as three adult females look down into the staircase. The middle female lights a flare.
2. Long shot of a masked male who is lying on the ground at the bottom of a staircase. He then sits up.
3. Extreme close up of the side of a female’s face as glass smashes in front of her.
4. Medium close-up of a female with her back against a wall as an arm reaches through a window and appears to grab her face.
	

	0:14
	HALLOWEEN (large white text across centre of the screen)
	Extreme close-up shot of mask
	Male voice: Halloween

	
	IN CINEMAS NOW
SOUNDTRACK ON SACRED BONES RECORDS
Numerous company logos.
	
	




Attachment B

Visual and audio transcript of the commercial for the MA15+ classified film Hunter Killer, broadcast on Prime7 on 28 October 2018
	TIME
	ON SCREEN TEXT
	ON SCREEN VISUAL
	AUDIO

	0:00
	Bottom left of screen: MA15+ [classification logo] ‘Strong violence’
Bottom right of screen: HUNTER KILLER [appears for the next 12 seconds]
	Medium close-up shot of male submarine captain who appears to be in the control room of submarine.
	High energy and suspenseful musical soundtrack with fast drum beats, long mid-range notes and some screech-like notes plays throughout commercial.

	0:01
	
	Medium close-up shot of male submarine captain standing in the control room of a submarine and speaking into a radio comms unit.
	Submarine captain: We’ve been ordered to cross waters that no American sub has ever crossed before.

	
	
	Two crane shots of a semi-submerged submarine at sea.
	

	0:04
	
	Multiple missiles being launched from land and making contact with the open ocean.
	

	0:06
	
	Side view close-up of male in control room looking at screens with headphones on as multiple crew members look on.
	Submarine crew member: Torpedoes in the water.

	
	
	Submarine underwater surrounded by light from apparent explosions.
	

	
	
	Submarine captain standing in control room appearing to hold onto something above him to maintain his balance.
	

	0.07
	
	Three males and one female wearing uniforms, standing in an office and looking at something off camera.
	Submariner speaking to captain: You would be court marshalled.

	
	
	Close-up of submariner speaking firmly to captain.
	

	0:08
	
	Medium close up of a soldier firing an automatic weapon towards the camera. A second soldier is behind him also holding a gun.
	

	
	
	Indoor explosion where three soldiers appear to fall backwards as they are surrounded by smoke and debris.
	Submarine captain: Then it’s my job to keep you alive long enough so you can testify.

	0:09
	
	Underwater shot of light and debris from an explosion surrounding a submarine.
	

	
	
	Lights flicker in the submarine control room as it shakes, and submariners appear to lose their balance.
	

	0:10
	
	Underwater shot of nose of submarine exiting from a cloud of debris apparently caused by an explosion.
	

	0:13
	HUNTER KILLER
	
	

	0:14
	IN CINEMAS
NOVEMBER 1

Numerous company logos.
	
	



Attachment C
Complaint 
Extracts of the complaint to the licensee dated 29 October 2018:
During the period 7.30pm to 7.50pm an advertisement was shown twice for the movie Halloween which is rated MA. My daughter had to turn away from the TV as the content is quite scary for her. This is children's viewing time and MA rated movies should not be advertised until after children’s TV viewing time. At 8pm another MA rated movie was advertised Hunter Killer. I was quite shocked these ads were being shown at such an early time when families are watching a family program All Together Now.
Extracts of the complaint to the ACMA dated 1 November 2018:
Showing ads on TV that are classified MA+ movies during children’s viewing time 3 x during the period 7.30 - 8pm on Sunday 28 October 2018.
Three ads were shown during children’s viewing time 7.30-8pm on Sunday 28 October, 2018 during the family program ‘All Together Now’. The content of one of the advertisements promoting the movie ‘Halloween’ (movie rated MA+) is completely inappropriate viewing material/content for children. My daughter had to turn away. Had she viewed the content, no doubt would have caused her distress and nightmares. This advert was shown twice during the period 7.30pm-8pm that evening. Then at 8pm an advert for ‘Hunter Killer’ another MA+ movie was shown. 
Prime 7 wrote to me indicating they have not breached the code. I question why ads with content suitable for MA+ audiences are shown during children’s TV viewing time, particularly when watching family programs. I am disappointed in Prime 7 TVs response who will send: ‘additional note alerts to our scheduling team to be careful when placing these commercials in programs which may be principally directed at children, but would not prevent these airing during All Together Now’. Why would a TV station put children at harm showing content that’s inappropriate for children’s viewing time? Surely we have standards to protect our children during their viewing time? I’m seeking your assistance please to help protect our children watching TV during children’s viewing time.
Attachment D
Licensee’s response and submissions
Extracts of the licensee’s response to the complainant dated 30 October 2018:
[…]
The Code contains restrictions on when particular commercials may be broadcast. It provides that material classified C, P, G or PG may be broadcast at any time. Whilst the movies, Halloween and Hunter Killer are classified MA15+, the content of the commercials that we aired were rated PG. In light of this, the broadcast of both commercials during All Together Now, also classified PG, were permissible under the Code.
Nonetheless, please be assured we have passed on your feedback onto the relevant scheduling department and we have put an additional note on these commercials in our system. This additional note alerts our scheduling team to be careful when placing these commercials in programs which may be principally directed at children, but would not prevent these airing during All Together Now.
[…]
Extracts of the licensee’s submission to the ACMA dated 14 December 2018:
[…]
Whilst [complainant’s name] complaint is correct that 3 commercials aired between 7:30-8:00pm, we note that 2 of these commercials were the same. The Commercials were a 15 second advertisement for the film Hunter Killer which aired at approximately 7:59pm (Hunter Killer TVC) and a 15 second commercial for the film Halloween which aired at approximately 7:35pm and 7:46pm (Halloween TVC).
Prime's comments on its compliance with the Code are set out below.
1. Clause 2.1.1 Classification - General Rules
This clause requires Prime to classify all program and non-program material in accordance with the criteria set out in Appendix 1 of the Code and to broadcast such material in accordance with the classification zones set out at section 2.2.
The complaint asserts that the content of the Commercials were not suitable for broadcast within the program All Together Now. This program was classified PG. Prime submits that the Commercials were correctly classified PG and were appropriately placed within the PG rated program in accordance with the Code requirements. To be correctly classified PG the material ‘may contain adult themes or concepts but must be mild in impact and remain suitable for children to watch with supervision. All elements must be justified by context.’
a) Classification of Hunter Killer TVC
[bookmark: _Hlk536799418]Whilst the Hunter Killer film is rated MA15+ the content of the Hunter Killer TVC was considered to be mild in impact and to satisfy the requirements of a PG classification.
In deciding the classification to give the Hunter Killer TVC, the classifiable elements were considered. The main classifiable element focused on was violence and this was considered in the context of the Hunter Killer TVC being a commercial for an MA15+ classified action film.
[bookmark: _Hlk274423]In accordance with Appendix 1 of the Code the PG classification is appropriate if depictions of violence are inexplicit and restrained. Whilst the Hunter Killer TVC includes footage of weapons being launched, a soldier firing a weapon and an explosion that throws some people off their feet, there is no sign of bloodshed or explicit on-screen death as a result. The scenes are very brief and have been edited so that the action is fleeting and restrained. The entire commercial is just 15 seconds long which means that only short snippets of footage from the film are included.
The PG classification was determined to be the appropriate rating when considered in the context that this is a commercial for an MA15+ classified action film which is accompanied by consumer advice warning of strong violence. The specific scenes contained in the Hunter Killer TVC were considered to be inexplicit, restrained and justified by context and to correctly fall into the PG rating.
b) Classification of Halloween TVC
The Halloween film is classified MA15+ accompanied with consumer advice of strong horror themes and violence. Prime is of the view that the Halloween TVC that was broadcast during the All Together Now program was correctly classified PG and broadcast in compliance with requirements of the Code.
Like the Hunter Killer TVC, the Halloween TVC was classified prior to broadcast to determine its overall impact and to ascertain which rating was most appropriate having regard to the classifiable elements. The main classifiable elements focused on in determining its rating were violence and themes.
[bookmark: _Hlk536799335]The violence depicted in this commercial is deliberately restrained. Whilst there is a certain level of menace presented, Prime maintains that this is permitted and justified in the context of advertising a horror movie. We note that Appendix 1 of the Code expressly states in relation to themes at the PG level that ‘mild horror themes may be included.’
Prime is of the view that the impact of the scenes have been minimised by the editing applied to the commercial so that it is correctly categorised as mild. For example, the female lead character is seen holding a gun as opposed to firing it and is seen lighting a match and dropping it but we don't see the result of what happens after that. The commercial also shows the villain presumably on his way to attacking the woman but the vision cuts short of showing an attack or the result of an attack.
Prime maintains that this careful editing combined with the short duration of the commercial (it is 15 seconds in total) reduces the impact of the scenes and in the context of being an advertisement for a horror film supports the PG classification.
2. Clause 2.2.1 Classification zones - PG classification zones
This clause of the Code states that material that has been classified C, P, G or PG may be broadcast at any time.
As Prime considers that the Commercials were correctly classified in accordance with the PG guidelines within the Code, it follows that the broadcast of the Commercials during the PG rated program All Together Now is compliant with the Code requirements.
[The complainant] has referred to the complaint as relating to "children's viewing time." Prime notes that the All Together Now program is not a program principally directed to children. This is supported by Nielsen ratings data which indicates that across Northern NSW, Southern NSW and Victoria combined that people aged between 0-15 years old made up just 5.2% of the total viewers for the program and in the Canberra market alone that people aged 0-15 years old made up 7.9% of the audience.
3. Clause 2.4 Special care requirements for non-program material
As noted in relation to clause 2.2.1 of the Code above, given that Prime considers that the Commercials were correctly classified PG, and they were broadcast within a PG rated program between 7:30-8:00pm at times permitted under the Code, Prime submits that it has also complied with the special care requirements for non-program materials specified in clause 2.4 of the Code.
[…]
Extracts of licensee’s submission to the ACMA 27 March 2019
[…]
Prime's comments are set out below. 
Hunter Killer TVC 
Prime agrees with the ACMA's preliminary finding that there has been no breach of the Code in relation to the broadcast of the Hunter Killer TVC during the program All Together Now. 
Halloween TVC 
Prime is a member of Free TV Australia Limited and utilises the classification support provided by the commercials advice division (CAD) of Free TV. Prime is aware, as Licensee, that it is ultimately responsible for compliance with the Code, however believes it is important to note the critical role that CAD plays in this process. Advertisers can submit their commercials to CAD for classification prior to commencing an advertising campaign on television. CAD provides services, including reviewing the proposed advertisements, classifying them and recording these details. The free-to-air broadcasters (including Prime) often rely on the classification decision of CAD in scheduling the commercial in accordance with CAD's assessment. 
The Halloween TVC was scheduled by Prime after it had been through the CAD classification process. It was given a PG rating by the classifiers at CAD and thereafter scheduled in compliance with this classification by Prime. In the event that the ACMA upholds the findings in its preliminary report, we request that the ACMA notes, in its final report, that the Halloween TVC had been through this classification process, and that Prime scheduled the commercial in accordance with the classification advice provided to it by CAD. 
It is disappointing that the ACMA has expressed a different view to CAD as to the appropriate classification. Prime acknowledges that the Halloween film is a horror/thriller movie classified MA 15+ but maintains that by the careful editing, selection of content and short duration of the commercial that the impact of the Halloween TVC had been minimised to correctly fall within a PG rating. 
The Report notes that the Halloween TVC comprised "a montage of very brief scenes from the film" and Prime agrees with the statement in the Report that "each of the scenes containing implied violence had qualities which mitigated their impact, notable that they were brief and lacked detail." Prime does not agree that the frequency and intensity of implied violence caused the Halloween TVC to exceed a mild impact or that the very fleeting shot of the injured villain warrants a determination of moderate not mild impact. 
Further, Prime acknowledges that the Halloween TVC features a degree of menace and tension but maintains that this is justified in the content of advertising a horror/thriller film.
[…]
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