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Investigation report no. BI-397 & BI-398
	[bookmark: ColumnTitle]Summary
		

	Broadcaster
	Australian Broadcasting Corporation

	Station
	ABC ME

	Type of service
	National broadcasting—television

	Name of programs
	Promotion for Mardi Gras and Me
Behind the News

	Dates of broadcasts
	2 March 2018 (promotion for Mardi Gras and Me)
6 March 2018 (Behind the News) 

	Relevant code
	ABC Code of Practice 2011 (revised in 2016)

	Date finalised
	8 June 2018

	Decision
	No breach of Standard 7.1 [harm or offence]
No breach of Standard 8.3 [manage risks to children]
No breach of Standard 8.4 [minimise risks to children] 




Background
In April 2018, the Australian Communications and Media Authority (the ACMA) commenced an investigation into a promotion for Mardi Gras and Me (the promotion) and a report in Behind the News (the report).
The promotion was broadcast on 2 March 2018 and the report was broadcast on                    6 March 2018. Both were broadcast on ABC ME by the Australian Broadcasting Corporation (ABC).
The ACMA received a complaint alleging the broadcasts contained material that was not appropriate for children. 
The ACMA has investigated the ABC’s compliance with Standard 7.1, Standard 8.3 and Standard 8.4 of the ABC Code of Practice 2011 (revised in 2016) (the Code).
The complainant raised concerns about the two broadcasts’ classification. The ACMA has not investigated compliance with Standard 7.3 [classification] because under the Code, program promotions and news programs are not required to be classified. 
The programs
Promotion for Mardi Gras and Me
The promotion was for Mardi Gras and Me, a documentary program, described as: 
Mardi Gras & Me follows a group of young people as they prepare to march in the 40th Sydney Mardi Gras Parade. They meet some famous LGBTQIA+ faces, and create banners & costumes to celebrate this historic event in style![footnoteRef:1]  [1:  https://iview.abc.net.au/programs/mardi-gras-me/CK1801H001S00, accessed on 30 April 2018.] 

The promotion was 30 seconds in duration. It mainly consisted of very brief depictions of children in colourful outfits, as they prepared for the Sydney Gay and Lesbian Mardi Gras Parade (Mardi Gras parade) for 2018, with other children and some adults who appeared to be family members. The tone of the promotion was upbeat and celebratory.  
A transcript of the promotion is at Attachment A.
Behind the News
Behind the News is a 30 minute news program, described as: 
Over 45 years old and still going strong, Behind the News is a high-energy, fun way for Upper Primary and Secondary students to learn about current issues and events in their world. 
Each program is built around major news stories of the week, providing background information not usually given in news bulletins.[footnoteRef:2] [2:  http://www.abc.net.au/tveducation/series/BEHINDTHENEWS.htm, accessed on 29 May 2018.] 

The report broadcast on 6 March 2018 was about the history of the Mardi Gras parade and its evolution from a 1978 protest to a present-day cultural celebration. The report included historical material from media reports, contemporary footage of recent parades and interviews with people involved with it. Other footage included children depicted in colourful outfits as they prepared for the 2018 Mardi Gras parade, on the occasion of its fortieth anniversary. The tenor of the report was informative. 
A transcript of the report is at Attachment B.
Assessment and submissions
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ viewer.
Australian courts have considered an ‘ordinary reasonable’ viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:3] [3:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Code.
This investigation has taken into account the complaint (at Attachment C) and submissions from the broadcaster (at Attachment D). Other sources are identified in this report where relevant.
Issue 1: Harm and offence
Relevant Code provision
Standards:
7.1 Content that is likely to cause harm or offence must be justified by the editorial context.
The ACMA also takes account of the relevant Principles for Harm and Offence set out in the Code:
The ABC broadcasts comprehensive and innovative content that aims to inform, entertain and educate diverse audiences. This involves a willingness to take risks, invent and experiment with new ideas. It can result in challenging content which may offend some of the audience some of the time. But it also contributes to diversity of content in the media and to fulfilling the ABC’s function to encourage and promote the musical, dramatic and other performing arts. The ABC acknowledges that a public broadcaster should never gratuitously harm or offend and accordingly any content which is likely to harm or offend must have a clear editorial purpose.
The ABC potentially reaches the whole community, so it must take into account community standards. However, the community recognises that what is and is not acceptable in ABC content largely depends upon the particular context, including the nature of the content, its target audience, and any signposting that equips audiences to make informed choices about what they see, hear or read. Applying the harm and offence standard, therefore, requires careful judgement. What may be inappropriate and unacceptable in one context may be appropriate and acceptable in another. Coarse language, disturbing images or unconventional situations may form a legitimate part of reportage, debate, documentaries or a humorous, satirical, dramatic or other artistic work.
Finding
The ABC did not breach Standard 7.1 of the Code.  
Reasons
Standard 7.1 [harm or offence]
To assess compliance with Standard 7.1, the ACMA asks the following questions:
1.	Does the material have the intrinsic capacity to be likely to cause harm or offence?
If it has no capacity to be likely to cause harm or offence, then the matter ends there. If the answer to question 1 is ‘yes’, then the following further questions arise:
2.	What factors are there moderating any harm or offence?
3.	What is the editorial context?
4. 	Does the editorial context justify the likely harm or offence?
Promotion for Mardi Gras and Me
The complaint to the ABC stated:
The age of consent in Australia is 16. I think it is inappropriate to advertise the Mardi Gras as a family friendly event when it is a sexually explicit event I hope you understand who your audience is and your responsibility to not prematurely sexualise children but in fact protect them until the age of consent. Very disappointing because I have lost trust in your channel providing child appropriate content without the need for me to censor and explain.  
[…]
ABC ME has "offended" me and thousands of parents who do not want their children exposed to events of a sexual nature and ABC ME has caused "harm" to the children who attended the event based on this promotion, as they were exposed to live sexually explicit content.
The ABC responded to the complainant:
ABC ME has advised that it strives to reflect the diverse lives of Australian children and their families, and that it is featuring children and families from a variety of LGBTQI backgrounds as part of the ABC’s focus on the 40th anniversary of the Sydney Gay and Lesbian Mardi Gras.
The ABC submitted to the ACMA:
Standard 7.1 requires content that is likely to cause harm or offence to be justified by the editorial context. […] We are satisfied that the images and script of the promotion were unlikely to cause harm or offence.  
1. Does the material have the intrinsic capacity to be likely to cause harm or offence?
[bookmark: _GoBack]The promotion included depictions of children and families preparing for the 2018 Mardi Gras parade. Although the promotion concerned a community cultural event related to aspects of human sexual identity, it contained no sexual references. The ACMA considers that human sexual identity, including homosexuality, is not inherently offensive to the ordinary reasonable viewer. The ACMA also considers there is nothing in the treatment of the subject matter that has the intrinsic capacity to be likely to cause harm or offence. 

As the answer to this question is ‘no’, there is no need to ask the further questions.
Accordingly, with respect to the broadcast of the promotion, the ABC did not breach Standard 7.1 of the Code.
Behind the News
The complainant submitted to the ABC: 
My son arrived home yesterday afternoon and told me there was also a segment in BTN on the Mardi Gras. 
http://www.abc.net.au/btn/story/s4810388.htm
Now he was "offended" and "harmed" as he stated in his words he was "disgusted at the men parading around the streets in their underwear". 
You may think nothing of this. You may think that this is something that a progressive society just accepts. But I ask you, would the ABC have shown this to children 10 years ago or even 5 years ago? I think not. Why do you now think it is OK to expose kids to this at such an early age now?
Could they not at the very least have had a disclosure that says "Content in this show may offend some viewers" and given an opt out to parents, teachers and/or schools?
The ABC responded to the complainant:
In our view, the footage used was appropriate for the target audience and the narration explained the changes and achievements that the parade celebrates in an age-appropriate manner. While we are satisfied that the segment was unlikely to cause harm or offence, its content was in any case justified in the context of an informative news story for primary school students explaining the history of the Mardi Gras parade.
1. Does the material have the intrinsic capacity to be likely to cause harm or offence?
The report was about the highly newsworthy occasion of the fortieth anniversary of the Mardi Gras parade. The purpose of the report was to inform the viewer about its origins and significance. 
The Mardi Gras parade is a cultural event related to aspects of human sexual identity. The report, however, did not include nudity or sexual references. The footage of the march included floats, people wearing colourful ‘Rio-style’ carnival costumes, with a brief depiction of male participants in ‘speedo-style’ swimming briefs. There was also a brief depiction of a male parade participant kissing another male on the cheek. 
The focus of the report was a significant anniversary of a popular public event that has widespread community support. The ACMA considers that a report that informed a young audience about the event’s origins and only referred to its association with matters concerning sexual identity in a very indirect way, did not have the intrinsic capacity to be likely to cause harm or offence. 
As the answer to this question is ‘no’, there is no need to ask the further questions.
Accordingly, with respect to the broadcast of the report, the ABC did not breach Standard 7.1 of the Code.

Issue 2: Children and young people
Relevant Code provisions
Standards:
8.3 Adopt appropriate measures wherever practicable to enable children and young people, or those who supervise them, to manage risks associated with the child/young person’s participation with, use of and exposure to ABC content and services designed for them.
8.4 Take particular care to minimise risks of exposure to unsuitable content or inappropriate contact by peers or strangers. 
The ACMA takes account of the relevant Principles set out in the Code:
The ABC aims to provide children and young people (under the age of 18) with enjoyable and enriching content, as well as opportunities for them to express themselves. Children and young people participate and interact with the ABC in various ways – as actors, presenters, interviewees, subjects, content makers and audience members.
The ABC has a responsibility to protect children and young people from potential harm that might arise during their engagement with the ABC and its content. The ABC shares this responsibility with parents/guardians and with the child or young person him/herself. In particular, the ABC recommends that parents/guardians supervise children and young people’s access to content, their participation in interactive services, and their exposure to news and current affairs. It is not always possible to avoid presenting content that may be distressing to some audience members.
Finding
The ABC did not breach Standards 8.3 or 8.4 of the Code.  
Reasons
Standard 8.3 [manage risks to children]
To assess compliance with Standard 8.3, the ACMA asks whether the ABC adopted appropriate measures to enable children and young people, or those who supervise them, to manage risk associated with the exposure to ABC content designed for them.
Promotion for Mardi Gras and Me
The complaint to the ABC stated: 
Let us not forget ABC ME is targeting 6-12 year olds. And let us not forget that prematurely exposing children to sexual themes is harmful to children.
The ABC responded to the complainant:
ABC ME has advised that it strives to reflect the diverse lives of Australian children and their families, and that it is featuring children and families from a variety of LGBTQI backgrounds as part of the ABC’s focus on the 40th anniversary of the Sydney Gay and Lesbian Mardi Gras.
The ABC submitted to the ACMA:
In our view, the promotion was clear that the children featured were participating in the parade with their families, and this was a source of joy and celebration for them.  The reasons for this mood were signalled in the promotion in its references to families and acceptance and equality, and were explored in more detail in the program itself.  
[…]
In our view, ABC ME took appropriate measures by presenting material that was age-appropriate and which, if formally subject to classification requirements, would have been classified as suitable for a general audience. To the extent that the promotion could be said to portray themes, these were discreet, justified by context, and very mild in impact. 
The ACMA acknowledges that the promotion offended the complainant. The Principles note that it is not always possible to avoid presenting content that may be distressing to some audience members.

The promotion, specifically targeted to the young audience of ABC ME, featured children who were participating in the parade with their families. The message conveyed was one of acceptance and diversity. The ACMA has not identified any material in the promotion that was a risk for its audiences. 

Behind the News report
The complainant submitted to the ABC: 
If the Mardi Gras were a sober event where LGTBI people marched and paraded in their clothes and didn't have sexual references, I would not have a problem with ABC ME associating with this event. But the Mardi Gras is and has always been a public display of sexuality. So why should kids see this LIVE if as a society we filter all our media to avoid children seeing this type of content as a protection from early sexualisation? It is nonsensical.
[…]
It is specifically the images from 40 sec to 1 minute which I along with teachers, parents, children and a principal that I have spoken to, have agreed was age inappropriate for primary school kids. 
They're innocent and some children were truly scandalised. The children could have still understood the story without showing exposed men. 
And I still believe that primary aged kids should not have the Mardi Gras promoted to them as a family event when there is so much overt sexuality at the event.
The ABC responded to the complainant:
The story featured historical footage of the original protest and subsequent parades, as well as footage of more recent parades. It also included excerpts from the ABC ME program Mardi Gras + Me, featuring children of LGBTQI families speaking about what Mardi Gras means to them.
In our view, the footage used was appropriate for the target audience and the narration explained the changes and achievements that the parade celebrates in an age-appropriate manner. 
The amount of Mardi Gras parade footage used in the report was limited. There was a one second depiction of adult male parade participants in ‘speedo-style’ swimming briefs, as they marched in the street. There was no sexualised posing or sexual references apparent during the report. The remainder of the report informed the viewer about the development of a major cultural event on the occasion of a significant anniversary. It included interview material and excerpts from media reports that focused on conveying information about the historical legal status of homosexuality, the behaviour of law enforcement and media coverage of the original protest march in 1978, and the development of the Mardi Gras parade since then.
The children featured in the report were shown celebrating, by dressing in colourful attire, dancing, throwing coloured balloons and chanting ‘Happy Mardi Gras’ as they prepared to participate in the fortieth anniversary parade. 


The target audience for the program, and the report, is of primary school age. The content – including the clips and interviews selected and the voice-over monologues – were all consistent with the informative nature of a report within a news program. The ACMA considers that the report’s careful treatment ensured there wasn’t any risk to children and young people exposed to the content of the report. 
Accordingly, the ABC did not breach Standard 8.3 of the Code.
Standard 8.4 [minimise risks of exposure to unsuitable content]
To assess compliance with Standard 8.4, the ACMA asked whether the ABC took care to minimise the risk to children and young people of exposure to unsuitable content.
Promotion for Mardi Gras and Me and Behind the News report
The complainant submitted to the ABC: 
I feel the ABC failed the children of Australia by promoting this sexually explicit event by children, to children on your ABC ME channel which is targeted at children.
[…]
I think the ABC has been irresponsible and I do hope in future they consider what images are shown to kids.
The ABC submitted to the ACMA:
We are satisfied that the due care required by standard 8.4 has been demonstrated in the presentation of this promotion. […] and none of its content was likely to be harmful to children.  The message conveyed in this brief promotion was overwhelmingly one of joy, acceptance, diversity and love for family.  The content of the promotion did not create a risk that children would be subject to inappropriate contact by peers or strangers – rather, it made clear that the children involved were attending the parade with their families.  
The ACMA accepts the ABC’s submissions that the material presented in both broadcasts was age-appropriate. The promotion featured children who were participating in the parade with their families, and as noted above, the message conveyed was one of acceptance and diversity. The ACMA also notes that the footage of the parade used in the report included floats, people wearing colourful ‘Rio-style’ carnival costumes, with a brief depiction of male participants in ‘speedo-style’ swimming briefs. There was also a brief depiction of a male parade participant kissing another male on the cheek. There were no sexualised depictions.  
Although the Mardi Gras parade is a cultural event related to aspects of human sexual identity such matters were only referred to in very indirect or discreet ways and as such did not present a risk to young audiences. The ACMA considers that neither the promotion, nor the report, contained any unsuitable content as contemplated by Standard 8.4.
Accordingly, with respect to the promotion, the ABC did not breach Standard 8.4 of the Code.



Attachment A
Transcript of the promotion for Mardi Gras and Me, broadcast on ABC ME on 2 March 2018
	TIME
	AUDIO
	ON SCREEN VISUAL

	00:00



	CHILD 1: Mardi Gras is 

CHILD 2: acceptance 

CHILD 3: family 

CHILD 4: celebration



	Female child doing a cartwheel with a coloured canvas in the background.

	
	
	Children addressing the camera in colourful outfits.

	
	
	Two adult females hug a female child.

	
	
	Male child throws balloon filled with paint at a coloured canvas.

	00:06
	VOICEOVER: Wednesday on ABC ME, meet families taking part in this year’s Mardi Gras Parade, some for the very first time.
	TEXT ON SCREEN: 
SPECIAL
MARDI GRAS AND ME
Wednesday 7.20 pm

	
	
	Two adult females hug three male children.

	
	
	Adult female posing for the camera.

	
	
	Adult female hugs a female child.

	00:14
	CHILD 5: I’ve never been in Mardi Gras, so I’m super excited.
	Female child posing with multi-coloured pom-poms and addressing the camera.

	00:17
	VOICEOVER: It’s one of Australia’s biggest events, and definitely its most colourful. 
	Children posing for the camera in colourful outfits. 
Male child throws balloon filled with paint at coloured canvas.

	00:21
	CHILD 6: loud, sparkly and equal.
	Female child addressing the camera in colourful outfit.

	00:23
	CHILDREN: Happy Mardi Gras!
	Two male children addressing the camera in colourful outfits.

	00:25 -00:30
	VOICEOVER: Mardi Gras And Me, Wednesday 7.20 on ABC ME 
	TEXT ON SCREEN: 
MARDI GRAS AND ME
Wednesday 7.20pm
(ABC logo) ME
Catch ME
(various device logos)

	
	
	Group of children spraying the camera with coloured liquid expelled from water pistols.




Attachment B
Transcript of the report in Behind the News, broadcast on ABC ME on 6 March 2018
	TIME
	AUDIO
	ON SCREEN VISUAL

	
	AMELIA MOSELEY (Presenter): OK, next up we’re taking a look at a celebration attended by hundreds of thousands of people each year, and this year it celebrated its 40th birthday. But how did the Mardi Gras festival actually begin? 

Take a look.

	Mid shot of Amelia Moseley standing on set. A black and white image from a march is visible on the TV screen behind her.  

	00:00
	CHILD 1: Mardi Gras is a beautiful thing, it's inclusive, it’s flamboyant, it’s crazy. 

CHILD 2: Mardi Gras is…

CHILD 3: Acceptance

FEMALE: Inclusive 

CHILD 4: Loud, sparkly and equal. 

CHILD 5: We have Mardi Gras because we're celebrating gay and lesbian people.

CHILD 1: I think Mardi Gras is important because it allows people to really be themselves.

CHILD 6: Mardi Gras is family.

CHILD 7: And it's a day where we are accepted as regular people, not that we already aren't.
	TEXT ON SCREEN: 
Reporter
Jack Evans

	
	
	Montage of children in colourful outfits posing and addressing the camera.

	
	
	Adult females hugging children.

	
	
	Child throws balloon filled with paint at canvas.

	00:40
	JACK EVANS (Reporter): Over the weekend hundreds of thousands of people sashayed their way to Sydney to celebrate the 40th Sydney Gay and Lesbian Mardi Gras. There were floats, dancing, music and of course plenty of glitter. It's one of the biggest celebrations of the year for this community. But it actually started as a big protest way back in the 1970s. 



	Recent footage of the parade including floats, ‘Rio-style’ carnival costumes and a depiction of adult males in ‘speedo-style’ swimming briefs, as they march in the street. 

	01:05

	JACK EVANS: Back then it was illegal for men and women to be openly gay in NSW.

ROBYN KENNEDY (78er): In ‘78 male homosexuality was still illegal. Homosexual people could legally be discriminated against in terms of jobs, education and a whole range of things. 


	Archival footage of protests. 

	
	
	Interview with an adult female conducted behind a bar at a pub.

	01:28
	JACK EVANS: So, on the 24th of June 1978 hundreds of people, known today as the 78ers, took to Oxford Street in Sydney to protest that law. But it quickly turned violent. Police took over the lead float and arrested 53 men and women.
	Archival protest footage from 1978, including an image depicting an arrest by police.

	01:46
	KATE ROWE (78er): I got a dustbin lid thrown in my back I remember because it really, really hurt and then some big boofy blokes, police picked me and then I had other people trying to save me and my glasses got lost and I got literally thrown into a paddy wagon. 

	Interview with an adult female.


	02:00
	JACK EVANS: Afterward the Sydney Morning Herald posted the names of all the people arrested and, as a result, many lost their jobs and some were even kicked out of home. The next year the NSW Government changed these laws and around 3000 people turned out to show their support. 

VOICEOVER: Police reported no trouble during today’s march.

	Archival protest footage, including a picture during the protest and a news clipping.

	02:24
	JACK EVANS: Over the years, Mardi Gras has transformed from a protest to a parade with floats, costumes, and performances. Each year reflecting on the progress this community has made in their fight for equality.

	Montage of more recent parade footage including depictions of participants in various ‘Rio-style’ carnival costumes.

	02:38
	ADULT MALE: The entire difference between now versus back then is so huge so we enormously owe them a debt and just need to hear their stories and what it was like.


	Interview with adult male.

	02:48
	JACK EVANS: And in 2016 the NSW Government, Police and Sydney Morning Herald apologised for how they treated the 78ers.

	Recent footage of the parade.

	02:58
	BRUCE NOTLEY-SMITH (Liberal MP): For the mistreatment you suffered that evening, as a member of this Parliament who oversaw the events of that night, I apologise and I say sorry.

	Parliament speech footage.

	03:15
	JACK EVANS: Today, police and politicians get involved in Mardi Gras, along with lots of other community groups and businesses, and as Mardi Gras grows, it continues to celebrate a push for equality that started 40 years ago.
	Recent footage of the parade, including a depiction of an adult male kissing another adult male on the side of his face. 

	03:31 –
03:46
	CHILDREN: Happy Mardi Gras!

CHILDREN: Happy Mardi Gras, yeah!

CHILD: Happy Mardi Gras!

CHILDREN: Happy 40th Mardi Gras, woo!

	Montage of children addressing the camera in colourful outfits.




Attachment C
Extracts of the complaint 
Complaint to the broadcaster dated 2 March 2018:
The age of consent in Australia is 16. I think it is inappropriate to advertise the Mardi Gras as a family friendly event when it is a sexually explicit event. I hope you understand who your audience is and your responsibility to not prematurely sexualise children but in fact protect them until the age of consent. Very disappointing because I have lost trust in your channel providing child appropriate content without the need for me to censor and explain.
Complaint to the broadcaster dated 10 March 2018:
I see you have hidden behind editorial policies to absolve ABC ME of any moral responsibility of subjecting children to explicit sexual content via their promotion to children, by children of the Mardi Gras.
The event is sexually explicit. You cannot argue against that statement.
As a public broadcaster to children, ABC ME's association to this event, makes them in breach of the ABC's G classification code. i.e.
"Sex: Sexual activity should:
• only be suggested in very discreet visual or verbal references, and
• be infrequent, and
• not be gratuitous."
The Mardi Gras is not "discreet" with regards to sex and the sexual references are "frequent" and "gratuitous".
In the editorial policy it states:
"The ABC acknowledges that a public broadcaster should never gratuitously harm or offend and accordingly any content which is likely to harm or offend must have a clear editorial purpose."
Well ABC ME has "offended" me and thousands of parents who do not want their children exposed to events of a sexual nature and ABC ME has caused "harm" to the children who attended the event based on this promotion, as they were exposed to live sexually explicit content.
My son arrived home yesterday afternoon and told me there was also a segment in BTN on the Mardi Gras. 
http://www.abc.net.au/btn/story/s4810388.htm 
Now he was "offended" and "harmed" as he stated in his words he was "disgusted at the men parading around the streets in their underwear". 
You may think nothing of this. You may think that this is something that a progressive society just accepts. But I ask you, would the ABC have shown this to children 10 years ago or even 5 years ago? I think not. Why do you now think it is OK to to expose kids to this at such an early age now?
Could they not at the very least have had a disclosure that says "Content in this show may offend some viewers" and given an opt out to parents, teachers and/or schools?
I am not a prude. I understand this event means alot to homosexual people, their families and supporters, but there is an age of consent of 16 in this country. There are also media classifications with regards to sexual content. 
If the Mardi Gras were a sober event where LGTBI people marched and paraded in their clothes and didn't have sexual references, I would not have a problem with ABC ME associating with this event. But the Mardi Gras is and has always been a public display of sexuality. So why should kids see this LIVE if as a society we filter all our media to avoid children seeing this type of content as a protection from early sexualisation? It is non-sensical.
I feel the ABC has failed the children of Australia by promoting this sexually explicit event by children, to children on your ABC ME channel which is targeted at children.
Complaint to the broadcaster dated 15 March 2018:
It is specifically the images from 40sec to 1 minute which I along with teachers, parents, children and a principal that I have spoken to, have agreed was age inappropriate for primary school kids. 

They're innocent and some children were truly scandalised. The children could have still understood the story without showing exposed men. 

And I still believe that primary aged kids should not have the Mardi Gras promoted to them as a family event when there is so much overt sexuality at the event.

I think the ABC has been irresponsible and I do hope in future they consider what images are shown to kids.

Complaint to the ACMA dated 30 March 2018:
I am writing to you with regards to ABC ME and the content they showed children in relation to the Mardi Gras.
I made a formal complaint to the ABC regarding two programs:
1. Mardis Gras and Me 
https://iview.abc.net.au/collection/abc-me-celebrates-mardi-gras 
2. Behind the News – BTN Mardi Gras History
http://www.abc.net.au/btn/story/s4810388.htm 
Both aired the week before the Mardi Gras and were shown in schools throughout Australia.
The ABC makes the claim that BTN is not classified as a children’s program but as current affairs and is thus absolved of any need to abide by children's classifications. I find this hard to believe as BTN is aired on ABC ME which specifically targets 6-12 year old school aged children as per the ABC TV website. http://www.abc.net.au/tv/independent/childrens_about.htm 
Can you please review my complaint as well as the response from the ABC (forwarded below), as I find it incredulous that a children's program on a children's channel is absolved from a children's classification.
[…] 
Let us not forget ABC ME is targeting 6-12 year olds. And let us not forget that prematurely exposing children to sexual themes is harmful to children.
Attachment D
Extracts of the broadcaster’s response and submissions
ABC response to the complainant dated 8 March 2018:
Thank you for your email regarding a promotion for Mardi Gras + Me broadcast on ABC ME.
[…]
ABC ME has advised that it strives to reflect the diverse lives of Australian children and their families, and that it is featuring children and families from a variety of LGBTQI backgrounds as part of the ABC’s focus on the 40th anniversary of the Sydney Gay and Lesbian Mardi Gras. 
ABC response to the complainant dated 15 March 2018:
Your complaint refers to the G-classification requirements and suggests that the BTN segment exceeded what is permitted in G-classified programs, indicating that you believe the segment breached standard 7.3. However, standard 7.3 is clear that the classification regime applies to domestic television program except news, current affairs and sporting events. BTN is a news program and is exempt from classification. As you have also referred to the need for content to have a clear editorial purpose, I have instead assessed the BTN segment’s compliance with standard 7.1 which provides that content that is likely to cause harm or offence must be justified by the editorial context.
I have reviewed the Mardi Gras segment, which examined how Mardi Gras began. The segment explained that Mardi Gras grew from a protest march in 1978 when it was illegal for men and women to be openly gay in NSW. Hundreds of people now known as the ‘78ers took to Oxford Street in Sydney to protest that law but it quickly turned violent. Police took over the lead float and arrested 53 men and women. The names of those arrested were subsequently published in The Sydney Morning Herald, resulting in many losing their jobs and some being kicked out of home. The following year the NSW government changed the laws and about 3000 people turned out to show their support. Now marking its 40th anniversary, the Mardi Gras is attended by hundreds of thousands of people, including police, politicians, community groups and businesses. The story explained that Mardi Gras has transformed from a protest to a parade with floats, costumes and performances, and reflects each year on the progress this community has made in their fight for equality. The story featured historical footage of the original protest and subsequent parades, as well as footage of more recent parades. It also included excerpts from the ABC ME program Mardi Gras + Me, featuring children of LGBTQI families speaking about what Mardi Gras means to them.
In our view, the footage used was appropriate for the target audience and the narration explained the changes and achievements that the parade celebrates in an age-appropriate manner. While we are satisfied that the segment was unlikely to cause harm or offence, its content was in any case justified in the context of an informative news story for primary school students explaining the history of the Mardi Gras parade. While we have not upheld your complaint, please be assured that we have made the program team aware of your concerns.
ABC submission to the ACMA about the report in Behind the News dated 23 April 2018:
Our initial response to the complainant addressed the relevant standard in section 7 and we refer the ACMA to that material.
In terms of standards in section 8, the content of the segment was carefully selected, age-appropriate and unlikely to cause harm. In these circumstances, there was no need for additional measures to be taken to allow children, parents or guardians to manage risks associated with exposure to the content of the program. Nothing in the segment exposed children to a risk of inappropriate contact by peers or strangers. 
ABC submission to the ACMA about the promotion for Mardi Gras and Me dated 23 April 2018:
ABC ME has provided the following information about the program Mardi Gras and Me: 
Mardi Gras + Me is a 15-minute factual documentary following a group of 12 young people from LGBTQI families as they prepared to march in the 40th anniversary of the Sydney Gay and Lesbian Mardi Gras.  
The program followed Ruby, Gaby, Jesse, Jules, and Artie in the lead up to the parade in 2018. Whilst some of the children had marched since they were babies, some were marching for the first time.  The camera is with them as they design banners and costumes, and captures them at home the night before.
Through their preparation, the group also chatted to some high-profile members of the LGBTQI communities, including Casey Conway, Zindzi Okenyo, Benjamin Law, and Julie McCrossin (who attended the very first Mardi Gras in 1978). These conversations also gave our audience an opportunity to hear from a range of people from different backgrounds and experiences about what Mardi Gras means to them, and why it feels so important. 
On the night of the parade, the 12 young people featured in the program join 150 other people in the Rainbow Families float – celebrating same-sex or LGBTQI parented families along with 300,000 spectators lining the streets of Sydney.  
Mardi Gras + Me was classified G by ABC Television, meaning it is suitable for children to watch on their own. In G-classified programs, treatment of themes and other classifiable elements will be careful and discreet. Audience and Consumer Affairs has investigated complaints about Mardi Gras + Me and concluded that it was correctly classified G.
The promotion to which [the complainant’s] complaint refers did not include any footage of the parade itself. It featured some of the 12 young people speaking about what Mardi Gras means to them – ‘Mardi Gras is … acceptance …  family … celebration  … loud, sparkly and equal’. The voice over invited viewers to meet families taking part in this year’s Mardi Gras parade, some for the very first time. The parade is described as one of Australia’s biggest events, and definitely its most colourful. One young girl speaks to camera saying she has never been in Mardi Gras before and is ‘super-excited’. Most of the images used in the promotion were filmed in front of a multi-coloured painted canvas, which the children created for the parade. Children are shown creating the canvas, smiling, hugging members of their families, cartwheeling, dancing, shaking streamers and saying ‘Happy Mardi Gras’.   
In our view, the promotion was clear that the children featured were participating in the parade with their families, and this was a source of joy and celebration for them. The reasons for this mood were signalled in the promotion in its references to families and acceptance and equality, and were explored in more detail in the program itself.  
In terms of compliance with relevant standards in section 7 and 8 of the Code:
· Standard 7.1 requires content that is likely to cause harm of offence to be justified by the editorial context.  The content of the promotion is described above. We are satisfied that the images and script of the promotion were unlikely to cause harm or offence.  
· Standard 7.3 applies to programs, not to promotions or other interstitial content. The content of promotions is regulated via section 10 of the ABC’s Editorial Policies which do not form part of the Code of Practice.
[…]
· Standard 8.3 requires appropriate measures to be adopted, wherever practicable, to enable children and young people or those who supervise them, to manage risks associated with the child/young person’s participation with, use of and exposure to ABC content and services designed for them. In our view, ABC ME took appropriate measures by presenting material that was age-appropriate and which, if formally subject to classification requirements, would have been classified as suitable for a general audience. To the extent that the promotion could be said to portray themes, these were discreet, justified by context, and very mild in impact. 
· Standard 8.4 requires particular care to be taken to minimise risks of exposure to unsuitable content or inappropriate contact by peers or strangers. The principles which accompany section 8 indicate that content may be unsuitable where there is the potential for harm, and acknowledge that some audience members may find particular content distressing. We are satisfied that the due care required by standard 8.4 has been demonstrated in the presentation of this promotion. As noted above, while promotions are not formally required to be classified nothing in this promotion would have exceeded the G classification requirements and none of its content was likely to be harmful to children. The message conveyed in this brief promotion was overwhelmingly one of joy, acceptance, diversity and love for family. The content of the promotion did not create a risk that children would be subject to inappropriate contact by peers or strangers – rather, it made clear that the children involved were attending the parade with their families.  
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