
[image: ]
Error! Reference source not found.

Investigation report no. BI-360	
	[bookmark: ColumnTitle]Summary
	

	Broadcaster
	Special Broadcasting Service Corporation

	Station
	SBS

	Type of service
	National—television

	Name of program
	SBS World News

	Date of broadcast
	8 January 2018

	Relevant code
	SBS Codes of Practice 2014 (revised 2016)

	Date finalised
	11 May 2018

	Decision
	No breach of code 2.2 [accuracy, impartiality and balance]




Background
In March 2018, the Australian Communications and Media Authority (the ACMA) commenced an investigation under section 151 of the Broadcasting Services Act 1992 (the BSA) into an SBS World News report (the report) about alleged discrimination against Melbourne’s South Sudanese community. 
The report was broadcast on SBS by the Special Broadcasting Service Corporation (SBS) on 8 January 2018.
The ACMA received a complaint that alleged the report cited statistical information in a manner designed to intentionally mislead the audience. 
The ACMA has investigated SBS’s compliance with code 2.2 [accuracy, impartiality and balance] of the SBS Codes of Practice 2014 (revised 2016) (the Codes).
The program
SBS World News is a news program, described as: 
Up-to-date reports and analysis of the major national and international news stories of the day in Australia's only world news service.[footnoteRef:1]   [1:  https://www.sbs.com.au/guide/channel/SBS#/program/16925635 accessed on 20 March 2018.] 

The program of 8 January 2018 contained a report about a letter which the South Sudanese Australia Peace Initiative had written to The Hon. Malcolm Turnbull, MP, Prime Minister of Australia, about the ‘defamation and racial stereotyping’ of the South Sudanese community in Melbourne.
The report was approximately two and a half minutes long and contained excerpts from two interviews – one with a member of the South Sudanese Australia Peace Initiative and another with a member of the African Think Tank. 
The reporter also cited youth crime statistics from the Crime Statistics Agency’s figures for October 2016 to September 2017, and referenced the youth crime rates in Victoria for Sudanese-born offenders, New Zealand-born offenders and Australian-born offenders.
A transcript of the report is at Attachment A.
Assessment and submissions
When assessing content, the ACMA considers the meaning conveyed by the material, including the natural, ordinary meaning of the language, context, tenor, tone, images and any inferences that may be drawn. This is assessed according to the understanding of an ‘ordinary reasonable’ viewer.
Australian courts have considered an ‘ordinary reasonable’ viewer to be:
A person of fair average intelligence, who is neither perverse, nor morbid or suspicious of mind, nor avid for scandal. That person does not live in an ivory tower, but can and does read between the lines in the light of that person’s general knowledge and experience of worldly affairs.[footnoteRef:2] [2:  Amalgamated Television Services Pty Limited v Marsden (1998) 43 NSWLR 158 at pp 164–167.  ] 

Once the ACMA has ascertained the meaning of the material that was broadcast, it then assesses compliance with the Codes.
This investigation has taken into account the complaint (extracts at Attachment B) and submissions from the broadcaster (extracts at Attachment C). Other sources are identified in this report where relevant.
Issue: Accuracy, impartiality and balance
Relevant Code provision 
2. NEWS AND CURRENT AFFAIRS
2.2 Accuracy, impartiality and balance
SBS is committed to achieving the highest standard of news and current affairs presentation. To this end, reasonable effort must be made to ensure that the factual content of news and current affairs programs is accurate, having regard to the circumstances, and facts known, at the time of preparing and broadcasting or publishing the content. 
SBS will take reasonable steps to ensure timely correction of significant errors of fact.
The requirement for accuracy does not mean that an exhaustive coverage of all factual material relating to matters broadcast or published must be presented.
While the emphasis in news is the reporting of factual information, news content, as well as current affairs content, may include comment and analysis.
Reasonable effort should be made to ensure news and current affairs content is balanced and impartial, having regard to the circumstances at the time of reporting and broadcasting or publishing, the nature and immediacy of the material being reported, and public interest considerations.
The commitment to balance and impartiality requires SBS to present – over time and across the schedule of content broadcast or published on the relevant service (Television, Radio or Online and Emerging Platforms) – a wide range of significant views, not misrepresenting them or unduly favouring one over another.
It does not require SBS to present all viewpoints on an issue or to allocate equal time to different points of view. Neither does it preclude a critical examination of controversial issues or the expression of critical and provocative points of view.
The decision as to whether it is appropriate for a range of views or particular views to be included within a single program or story is a matter for editorial discretion.
In relation to news content, for major issues that are matters of controversy, balance should be provided over the period in which the controversy is active. Balance will be provided through the presentation, as far as possible, of principal relevant viewpoints. 
SBS has a policy of self-identification (see Code 1.5) and does not arbitrate on the validity of territorial claims. 
SBS journalists should identify themselves and SBS before proceeding with an interview for broadcast or publication.
Finding
SBS did not breach code 2.2 of the Codes. 
Reasons
1. Accuracy
The complaint alleged that the following statement by the reporter presented statistics in a way that deliberately misled the audience:
Victoria’s crime rates fell by almost five per cent in 2017. Among the most violent youth crimes, Sudanese-born offenders represented about three per cent of the total. Just below those born in New Zealand. But 78 per cent of youth crimes were by Australian-born offenders.
The complainant submitted:  
SBS put forward misleading information that compared crime statistics of South Sudanese (3% of crimes) against New Zealanders (4%) noting that more crimes are committed by New Zealanders. They added that 72% of crimes are committed by Australians. Their response to my complaint was that the statistics were accurate, which was not my complaint. Comparing the crime statistics is misleading when the population of New Zealanders is more than 50 times greater than South Sudanese. Australian-born people make up 72% of the population and are therefore fairly represented in the statistics. South Sudanese people are around 40 times over-represented in crime statistics based on their population (0.08% nationally). 
[…]
I feel for South Sudanese people if they are being unfairly treated due to the actions of others. However, this is not an excuse to misrepresent statistics to support a news story. I believe SBS knowingly misled their audience by comparing South Sudanese and New Zealanders in the crime statics in a misguided attempt to add weight to their story. 
 SBS submitted: 
The statistics were accurate. They were used late in the report, as a minor additional contextual point showing that crimes are committed by other ethnicities, not only by Sudanese youth. This was a nod to proportionality at a time of heightened tensions around this ongoing issue. 
[…]
[T]he figures were included to convey that in Victoria the crime rate has fallen, and that it is not only Sudanese youth committing crimes. These points were accurately conveyed by the figures.
The complainant is concerned that SBS has in effect under-reported the extent of crime within the South Sudanese community; SBS has not. SBS has covered the issue of Sudanese crime thoroughly and consistently, and it has normally done so without the use of statistical data. In the one report, on 8 January when SBS World News used a single reference to statistical data, it did so to provide some additional contextual information in the report. This information was not a key element in the report as a whole.

To assess compliance, the ACMA first addresses the following questions:
· What does the material convey to the ordinary reasonable viewer? 
· Was the material factual in character? 
· If so, did it convey a material fact or facts in the context of the relevant segment?
· If so, were reasonable efforts made to ensure factual content was accurate, having regard to the circumstances and facts known, at the time of preparing and broadcasting the program?
What does the material convey to the ordinary reasonable viewer? 
The ACMA considers that the ordinary reasonable viewer would have understood that youth crime rates fell in Victoria in the last calendar year and that most youth crime is committed by Australian-born youth (78 per cent). Further, the ordinary reasonable viewer would have understood that the percentage of youth crimes committed by Sudanese-born youth was relatively low and less, in percentage terms, than that committed by New Zealand-born youth. 
Was the material factual in character? 
The percentage of particular categories of crime committed by people of particular national origin is specific, unequivocal and capable of independent verification. It is therefore factual in character.
If so, did it convey a material fact or facts in the context of the relevant segment?
Within a report about community and government responses to crimes said to have been committed by youth from particular ethnic and national communities, statistics about the levels of such crimes amongst those communities are material facts. 
If so, were reasonable efforts made to ensure factual content was accurate, having regard to the circumstances and facts known, at the time of preparing and broadcasting the program?
Both the complainant and SBS agree that the statistical information cited in the report is accurate. 
However, the complainant alleges that the information was presented in a misleading way, given that there are many more New Zealand-born people in Australia than Sudanese-born people. The complainant’s view is that additional information about relative populations would have indicated that the rate of criminal activity is much higher for Sudanese-born people and that they are over-represented in the crime statistics included in the report.  
SBS submitted that conclusions about how offenders from certain backgrounds are represented in crime statistics must be based on a complex set of statistical factors, and cannot be drawn simply on the basis of crime rate directly compared to population. As an example, SBS stated that Sudanese youth may be ‘over-represented’ in youth crime statistics because a greater proportion of their population is young. SBS submitted that the statistics were included to convey that in Victoria the crime rate has fallen, and that it is not only Sudanese youth committing crimes. It submitted these points were accurately conveyed by the figures. 
The ACMA considers the report was primarily about a letter sent to the Australian Prime Minister about the negative stereotyping of the South Sudanese community in Melbourne and the impact that such comments can have on efforts by that community to integrate. The report included clear acknowledgements by members of relevant immigrant communities that criminal activity by Sudanese youth is an issue. 
The ACMA considers that, in the context of the report and its relatively short duration, the omission of further explanatory material about the statistics was reasonable. Accordingly, the ACMA finds that SBS complied with the requirement to make reasonable efforts to ensure that factual material was accurate, and the omission of explanatory statements about the interpretation of complex crime statistics relative to population numbers would not have misled the ordinary reasonable viewer.
2. Balance and impartiality 
The complainant has alleged the report was presented in such a way so as to promote a perspective that denied a significant problem exists with crime amongst Sudanese-born youth. The complainant submitted to SBS:
As a Victorian, I am frustrated by the denial that a problem exists with this group.
SBS submitted:
Code 2.2 states “the decision as to whether it is appropriate for a range of views or particular views to be included within a single program or story is a matter for editorial discretion”. SBS was not “pushing an agenda” as the complainant suggests, and nor did it “misrepresent” the data. It presented extensive coverage on a newsworthy topic in a manner which reflected its charter commitments. The material was presented in a fair, balanced and accurate manner so that the average reasonable viewer could form their own opinion on the facts and perspectives presented.
The Codes require that SBS make ‘reasonable efforts’ to ensure news and current affairs content is ‘balanced and impartial, having regard to the circumstances at the time of reporting and broadcasting, the nature and immediacy of the material being reported, and public interest considerations’.
Balance
A broadcast will be ‘balanced’ if, as far as possible, principal relevant viewpoints on matters of importance are presented. The Codes do not require that there be an exhaustive analysis of every fact presented in a news report. 
The ACMA is of the view that the editorial decision not to provide a more rigorous analysis did not result in undue emphasis on the statistics of youth crime by New Zealand-born offenders in relation to Sudanese-born offenders. This is particularly so when figures for both of these groups were cited along with the figures for Australian-born offenders.
Impartiality
The impartiality requirement means that news must be presented in such a way that one side of an issue is not unduly favoured over another and that the program does not show prejudice or bias against a particular side. 
Whether a breach of the Codes has occurred will depend on the context of the report, the range of perspectives that were presented or sought to be presented in relation to that context, the overall presentation of the story and the circumstances in which the program was prepared and broadcast.
Context
The context of the report was a letter which the South Sudanese Australia Peace Initiative had written to the Prime Minister raising the impact of negative stereotyping on their community and their efforts to address youth crime. 
Range of perspectives
The report included interviews with Mr Nyok Gor as a representative of the South Sudanese Australia Peace Initiative and Dr Berhan Ahmed of the African Think Tank. Both Mr Gor and Dr Ahmed provided viewpoints about their personal experience of discrimination towards South Sudanese people living in Australia. 
Statements by the reporter, in addition to statements by the two interviewees, also provided perspectives on the underlying subject – that is, criminal activity by South Sudanese-Australian youth. These perspectives included comments indicating crime by young South Sudanese-Australians was a legitimate, although complex, issue.
NYOK GOR: It’s not an overnight solution. There are underlying issues. 
DR BERHAN AHMED: We all join to condemn this crime. There is no question about it. This bad behaviour has to be destroyed and has to be punished.
REPORTER: Volunteers in Australia’s South Sudanese communities have been working with authorities to help curb crime and say education is key. 
The reporter concluded the report with the statement that ‘the government didn’t respond to SBS’s request for comment’. This indicates that SBS made efforts to seek and present the view of the Australian government. 
Impartiality (and balance) also require that a diversity of perspectives on a particular issue be presented over time. There is no requirement for SBS to present every viewpoint on an issue within a single report nor to allocate equal time to different points of view. 
With respect to perspectives presented over time about crime amongst young Sudanese-Australians, SBS submitted: 
A review of the SBS World News reports from October 2017 to February 2018 shows that SBS has not pushed an agenda, but thoroughly engaged with the issue which was particularly newsworthy at the time. During this period, there were 14 reports relating to the issue of African crime gangs in Melbourne, as well as a report on the charging of a Somali youth over the Federation Square terrorist plot, and coverage of an anti-racism rally in Melbourne which included some African Australians speaking of their experiences with casual racism in Australia.
The coverage over the three month period contained the views of the Victorian and Federal Governments, academics, members of various African communities in Melbourne, and other local Melbournians. The average reasonable viewer was left in no doubt that criminal activity by African gangs in Melbourne was a major issue. They would have also understood some of the possible causes of these crimes, and the efforts being made by the Victorian Police and the African community to tackle this behaviour. 
The ACMA accepts SBS’s submissions regarding previous coverage of this particular issue and is satisfied that on the issues referred to in the news report, SBS has presented a wide range of significant viewpoints over time. 
Overall presentation and circumstances 
The ACMA does not consider that the ordinary reasonable viewer would have understood the report in the way suggested by the complainant; that is, that it denied a problem with crime amongst Sudanese-born youth in Melbourne exists. As seen above, the report included comments from Mr Gor, Dr Ahmed and the reporter that clearly acknowledged that such crime is a problem that should be addressed.
Responses to crime within the South Sudanese community in Victoria, and the letter sent to the Prime Minister about this issue, are matters of public interest that are highly newsworthy. 
The ACMA considers that, throughout the report, the presenter adopted a neutral tone and did not employ language that conveyed prejudgement. The reporter also acknowledged at the outset of the report that it was a ‘complex issue’. 
Accordingly, having considered the context, the range of perspectives and the overall presentation, the ACMA is of the view that, as a whole, the report was impartial.
Consequently, for the reasons stated above, the ACMA considers that SBS complied with the requirement to make reasonable efforts to ensure that the report was accurate, impartial and balanced.
Accordingly, SBS did not breach code 2.2 of the Codes.

Attachment A
Transcript of SBS World News report on Melbourne’s Sudanese community, broadcast on SBS on 8 January 2018 
JANICE PETERSEN (SBS News Presenter): Members of Melbourne’s South Sudanese community have accused the Federal government of defamation and racial stereotyping. They say recent comments about gang violence have marginalised Australia’s broad African community and the group wants an apology and has offered to meet with the Prime Minister to highlight their efforts in curbing youth crime. 
SARAH ABO (SBS News Reporter): A complex issue being used as a political football.
NYOK GOR (South Sudan Australia Peace Initiative): It’s not an overnight solution. There are underlying issues. 
SARAH ABO: On behalf of the South Sudan Australia Peace Initiative, Nyok Gor wrote a letter to the Prime Minister accusing the government of defamation and stereotyping the African community. “…you have a duty to use your positions to benefit Australian society” he wrote, “…not to perpetuate inaccurate and biased narratives that negatively impact on our community and our daily lives.”
Mr Gor says comments about gang violence in Melbourne spurred by recent crime sprees marginalise new arrivals from across the African continent trying their best to integrate. 
NYOK GOR: You feel you are a stranger when I have taken up an Australian citizenship for over a decade now and still sometimes you feel like you don’t belong here. 
SARAH ABO: Eritrean-Australian doctor Berhan Ahmed agrees discrimination is affecting the community.
DR BERHAN AHMED (African Think Tank): We all join to condemn this crime. There is no question about it. This bad behaviour has to be destroyed and has to be punished. But why would I get punished? Why would ‘Jo Blow’ on the street, because of black skin, get punished?
SARAH ABO: Victoria’s crime rates fell by almost five per cent in 2017. Among the most violent youth crimes, Sudanese-born offenders represented about three per cent of the total. Just below those born in New Zealand. But 78 per cent of youth crimes were by Australian-born offenders. 
Volunteers in Australia’s South Sudanese communities have been working with authorities to help curb crime and say education is key. 
NYOK GOR: Some of them are mothers or fathers to these young people and want to really help to bring them back.
[bookmark: _GoBack]SARAH ABO: Mr Gor is urging a bipartisan approach to the problem and has proposed a meeting with Federal leaders. The government didn’t respond to SBS’s request for comment. 

Attachment B
Complaint extracts
Complaint to the broadcaster dated 8 January2018:
I have watched several stories on the SBS news about the proportion of crimes committed by Sudanese-born migrants. On many occasions, including this evening, the overall crime percentage for this group is quoted against other ethnicities and Australian born people. 
Tonight, it was reported that crimes committed by Sudanese born individuals was only 3%; 1% lower than people born in New Zealand. However, the population of New Zealand born people in Australia is 25 times more than those from Sudan. This means that Sudanese are nearly 25 times higher represented than New Zealanders in crime statistics (according to 2015 Census data). As far as Australian-born crime statistics are concerned, the 72% that was quoted on the news this evening is in line with the proportion of Australian-born residents in Australia (also 72%). 
In terms of population, there are just under 20,000 Sudanese in Australia. This represents 0.08% of our population. So, a crime rate of 3% means that they are 40 times over-represented in crime statistics. 
As a Victorian, I am frustrated by the denial that a problem exists with this group. SBS's blatant misrepresentation of the data does not help to resolve the issue. I support immigration, but there is a significant problem that needs to be addressed. 
Complaint to the ACMA dated 1 March 2018:
SBS put forward misleading information that compared crime statistics of South Sudanese (3% of crimes) against New Zealanders (4%) noting that more crimes are committed by New Zealanders. They added that 72% of crimes are committed by Australians. Their response to my complaint was that the statistics were accurate, which was not my complaint. Comparing the crime statistics is misleading when the population of New Zealanders is more than 50 times greater than South Sudanese. Australian born people make up 72% of the population and are therefore fairly represented in the statistics. South Sudanese people are around 40 times over-represented in crime statistics based on their population (0.08% nationally).
In SBS's response, they said that the story was about members of the South Sudanese community being racially vilified due to claims that the crime reporting is being sensationalised. To make their point, SBS are basically saying that New Zealanders are worse. Not exactly fair given the statistics I mentioned. I believe that the statics were deliberately misleading to support the context of the story.
SBS's response was inadequate. They stated that the story was about vilification of South Sudanese people, which I understand, but does that permit using misleading information to support their story? They challenged my statistics as they were based on National Census data, not state (which the crime statistics are) Unfortunately, I cannot find State based statistics however I would suggest that the ratio of 1 South Sudanese person to 50 New Zealanders would not be so materially different in Victoria, that it invalidates my complaint.
I feel for South Sudanese people if they are being unfairly treated due to the actions of others. However, this is not an excuse to misrepresent statistics to support a news story. I believe SBS knowingly misled their audience by comparing South Sudanese and New Zealanders in the crime statics in a misguided attempt to add weight to their story. 
Please refer to my original complaint and SBS's response for more information and context.
Attachment C
Broadcaster’s response and submissions
SBS response to the complainant dated 1 March 2018:
[…]
The report was about members of the South Sudanese community in Melbourne accusing the Federal Government of racial stereotyping and defamation. This followed a string of crimes by Sudanese gangs in the city.
The report largely consisted of interviews with leaders of the Sudanese and African communities in Melbourne. Interviewees included Mr Nyok Gor of the South Sudan Australia Peace Initiative, who wrote the petition to the Federal government, and Dr Berhan Ahmed of the African Think Tank, who supported Mr Gor’s view that discrimination is affecting the community. He said:
We all join to condemn these crimes; there is no question about it. This bad behaviour has to be destroyed and has to be punished. But why would I get punished? Why would Joe Blogs on the street because of black skin get punished?
The statistics used in the report related to Victoria only and were not national figures as you contend in your complaint. The statistics used in this report were accurate, and they were used in an appropriate but limited context within the report. Television news requires brevity, and news editors must decide the limits of the material they present in any given story. In the last four months of news coverage on SBS World News, this report is the only one which has used statistics in relation to Sudanese crime gangs in Melbourne.
The use of these figures reminded viewers that there are criminals in all our communities, and that the rest of the African Australian community should not be vilified because of the colour of their skin. The report also emphasised the efforts being made in the Sudanese community to address the issue of the culture of violence in some of their youth.
Clearly news stories about Australia’s ethnic communities are of importance to SBS World News, including negative ones such as the reporting of Sudanese gang violence in Melbourne, however equally important are concerns that ethnic communities in Australia are being subjected to racial abuse.
[…]
SBS submission to the ACMA dated 22 March 2018:
[…]
The level of African gang violence linked to the Sudanese community is an acknowledged problem in Victoria. SBS World News has covered this topic consistently and thoroughly.
On 31 December 2017, Prime Minister Malcolm Turnbull and Health Minister Greg Hunt weighed in on the issue, expressing concerns that the Labor Government in Victoria was not doing enough to control the situation; a state issue had become a federal concern. The topic was newsworthy again, and on 3 January 2018, the Federal Immigration Minister Peter Dutton criticised Victorian magistrates for being too lenient with African offenders.
The largely peaceable South Sudanese community in Melbourne became fearful for their safety. On Friday 5 January, the Financial Review reported that the South Sudanese Peace Initiative had sent a letter to the Prime Minister about “racial stereotyping and defamation.” On Monday 8 January, the SBS World News report used this letter as its starting point, before taking a deeper look at the concerns within the South Sudanese community at that time.
The SBS Charter requires SBS “to reflect Australia’s multicultural society”, and the report on 8 January precisely fulfils that function.
The SBS World News Report of 8 January
The report was about fears within the Australian South Sudanese and broader African communities that they were at greater risk of vilification, because the issue of African crime gangs in Melbourne had become a political as well as criminal issue. The complainant, [Mr …] considers: 
· “there is clearly an agenda being pushed by SBS”
· “I have watched several stories on the SBS news about the proportion of crimes committed by Sudanese-born migrants. On many occasions, including this evening, the overall crime percentage for this group is quoted against other ethnicities and Australian born people.”
· “As a Victorian, I am frustrated by the denial that a problem exists with this group. SBS's blatant misrepresentation of the data does not help to resolve the issue.”
A review of the SBS World News reports from October 2017 to February 2018 shows that SBS has not pushed an agenda, but thoroughly engaged with the issue which was particularly newsworthy at the time. During this period, there were 14 reports relating to the issue of African crime gangs in Melbourne, as well as a report on the charging of a Somali youth over the Federation Square terrorist plot, and coverage of an anti-racism rally in Melbourne which included some African Australians speaking of their experiences with casual racism in Australia.
The coverage over the three month period contained the views of the Victorian and Federal Governments, academics, members of various African communities in Melbourne, and other local Melbournians. The average reasonable viewer was left in no doubt that criminal activity by African gangs in Melbourne was a major issue. They would have also understood some of the possible causes of these crimes, and the efforts being made by the Victorian Police and the African community to tackle this behaviour.
That complainant wrongly asserts that “On many occasions, including this evening, the overall crime percentage for this group is quoted against other ethnicities and Australian born people”. This is not the case. There were sixteen related stories broadcast on SBS World News between 28 December 2017 and 11 January 2018. Only one contained any statistics at all, and that was the report of 8 January 2018.
Statistics used in the report
The statistics were accurate. They were used late in the report, as a minor additional contextual point showing that crimes are committed by other ethnicities, not only by Sudanese youth. This was a nod to proportionality at a time of heightened tensions around this ongoing issue. The report stated that: 
Victoria’s crime rates fell by almost 5% in 2017. Among the most violent youth crimes, Sudanese born offenders represented about 3% of the total, just below those born in New Zealand. But 78% of youth crimes were by Australian born offenders.
Viewers with basic mathematical knowledge would appreciate the limits of the use of such rudimentary statistical information. SBS did not state, as the complainant suggests, that Sudanese individuals represented “only 3%: 1% lower than people born in New Zealand.”
In his complaint to the ACMA, the complainant states that in using these statistics in the report SBS “deliberately misled their audience”. The complainant further states:
Comparing the crime statistics is misleading when the population of New Zealanders is more than 50 times greater than South Sudanese. Australian born people make up 72% of the population and are therefore fairly represented in the statistics. South Sudanese people are around 40 times over-represented in crime statistics based on their population (0.08% nationally).
SBS would like to make the following points in relation to the complainant’s assertions:
1) The figures advanced by the complainant are incorrect. The statistics in the SBS news report relate to Sudanese born offenders. According to the 2016 Census ‘Quickstats’ function, Sudanese born people in Victoria numbered 8415 in total, while those from South Sudan numbered 2753. Thus, people born in South Sudan make up only about a quarter of Sudanese people in Victoria.
2) In Victoria, the population of New Zealand born people is not 50 times greater than Sudanese born people. According to the 2016 Census, there were 93,251 New Zealand born people living in Victoria on census night compared to 8415 Sudanese born people. Thus, the population of New Zealanders is actually 11 times the population of Sudanese in Victoria, and the complainant’s point is itself therefore misleading at the outset.
3) The figures used in the SBS report accurately reflect the Crime Statistics Agency’s (CSA’s) youth crime figures for October 2016 to September 2017 in relation to “serious assault by country of birth”. These figures indicate that Sudanese youth account for 3% of alleged offenders behind New Zealand youth that account for 4.5% of alleged offenders.
4) In relation to whether certain foreign born offenders are over-represented in Australian crime statistics, such conclusions are based on a complex set of statistical factors, and cannot be drawn simply on the basis of crime rate directly compared to population.
5) For example, criminologist Dr Rebecca Wickes commented on over-representation in a recent ABC article about Melbourne’s African community and crime. She considered that such a comparison is unfair: "We have a very skewed age distribution within the Sudanese population," Dr Wickes said. "Fifty per cent of the Sudanese population is under the age of 25, and that's compared with 33 per cent of the Australian general population. So you're not comparing like with like." http://www.abc.net.au/news/2018-01-17/what-statistics-tell-us-about-melbournes-african-crimeissue/9336604 
Sudanese youth may therefore be “over-represented” in youth crime statistics because a greater proportion of their population is young.
6) The 2016 Census figures are consistent with this, showing that in Victoria 29% of Sudanese born people are aged 15 to 24, compared to 13% of the Australian born people and 14% of New Zealand born people in that state.
7) It should also be noted that the CSA statistics refer to “alleged” offences, and not to convictions.
For these reasons, SBS believes that it would have been simplistic and misleading to state that Sudanese born people are committing offences at a higher rate than other groups.
In any case, the figures were included to convey that in Victoria the crime rate has fallen, and that it is not only Sudanese youth committing crimes. These points were accurately conveyed by the figures.
The complainant is concerned that SBS has in effect under-reported the extent of crime within the South Sudanese community; SBS has not. SBS has covered the issue of Sudanese crime thoroughly and consistently, and it has normally done so without the use of statistical data. In the one report, on 8 January when SBS World News used a single reference to statistical data, it did so to provide some additional contextual information in the report. This information was not a key element in the report as a whole.
SBS did not minimise the problem as the complainant suggests, it covered the topic of Sudanese crime gangs extensively reporting the political, police, courts, academic and community perspectives. SBS World News viewers could not have failed to appreciate the seriousness and complexities of the issue.
Concluding comments
The audience was not misled, however, in line with SBS’s duty as a multicultural broadcaster, SBS World News included many perspectives from the African community in Melbourne about the issue. On 8 January, it was the African community’s perspective which was the most newsworthy story on the topic that day. The report of 8 January focused on the Melbourne African community’s concern that it would face increased vilification following the related comments by the Prime Minister one week earlier. On 10 January SBS World News also reported on that Victoria Police had formed a joint African Australian Community Taskforce, so that they could work with local community members on the ground to intervene early with some problematic “youth of African descent”. On 13 January SBS World News also covered the Taskforce’s first joint patrol on the streets of Melbourne.
Even when SBS World News reported on reactions within the South Sudanese community to these events, it also continued to report on the seriousness of the African crime gangs situation in Melbourne. On 11 January SBS World News carried the views of three politicians all stressing the gravity of the problem a) the Deputy Nationals Leader, Bridget McKenzie said “I think there is a law and order crisis in my home state of Victoria”, b) the Home Affairs Minister, Peter Dutton, said “ The failure of the Andrews Government has nothing to do with computers or databases it has to do with bad law, and it has to do with a bad Premier”, c) the Victorian Premier, Peter Andrews, said “We’ve seen some very nasty incidents, this is real, it is arrests we need in the first instance, not excuses”.
The viewers were left in no doubt that African youth crime in Melbourne was a major problem, and this was done overwhelmingly without the use of statistics but with interviews and visuals. On the one occasion when statistics were used, they were used minimally and accurately.
Code 2.2 states “the decision as to whether it is appropriate for a range of views or particular views to be included within a single program or story is a matter for editorial discretion”. SBS was not “pushing an agenda” as the complainant suggests, and nor did it “misrepresent” the data. It presented extensive coverage on a newsworthy topic in a manner which reflected its charter commitments. The material was presented in a fair, balanced and accurate manner so that the average reasonable viewer could form their own opinion on the facts and perspectives presented.
[…]
Attachment D
ACMA considerations for determining factual content:
In practice, distinguishing between factual material and other material, such as opinion, can be a matter of fine judgement. 
The ACMA will have regard to all contextual indications (including subject, language, tenor and tone and inferences that may be drawn) in making its assessment. 
The ACMA will first look to the natural and ordinary meaning of the language used.
Factual material will usually be specific, unequivocal and capable of independent verification. 
The use of language such as ‘it seems to me’ or ‘we consider/think/believe’ will tend to indicate that the content is contestable and presented as an expression of opinion or personal judgement. However, a common sense judgement is required and the form of words introducing the relevant content is not conclusive.
Statements in the nature of predictions as to future events will rarely be characterised as factual material. 
Statements containing argumentative and exaggerated language or hyperbole will usually indicate a subjective opinion and will rarely be characterised as factual material.
The identity of the person making a statement (whether as interviewer or interviewee) will often be relevant but not determinative of whether a statement is factual material. 
Where it is clear in the broadcast that an interviewee’s account is subjective and contestable, and it is not endorsed or corroborated, their allegations will not be considered as factual assertions.
Where an interviewee’s stance is separately asserted or reinforced by the reporter or presenter, or proof of an allegation is offered so that it becomes the foundation on which a program or a critical element of the program is built, it may be considered a factual assertion.[footnoteRef:3]  [3:  See Investigation 2712 (Today Tonight broadcast on Seven on 25 July 2011); Channel Seven Adelaide Pty Limited v Australian Communications and Media Authority [2014] FCA 667.] 

Sources with expertise may be relied on more heavily than those without, in determining whether material is factual, but this will depend on:
whether the statements are merely corroborative of ‘lay’ accounts given by other interviewees 
the qualifications of the expert
whether their statements are described as opinion 
whether their statements concern past or future events[footnoteRef:4]  [4:  See Investigation 3066 (Four Corners broadcast on ABC on 23 July 2012) and Investigation 2961 (The Alan Jones    Breakfast Show broadcast on 2GB on 19 October 2012).] 

whether they are simply comments made on another person’s account of events or a separate assertion about matters within their expertise. 
[image: ]


ACMA Investigation report—SBS World News broadcast on SBS on 8 January 2018	10 of 15
image1.emf



Australian
Communications
and Media Authority











image2.jpeg
communicating | facilitating | regulating




